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Pedepar:
1. luceprauisa npucega4eHa TEOPETUKO-TIPABOBOMY JOCJIIPKEHHIO HAYKOBUX IO3ULiH, €M Ta MiAX0diB MI0J0 MOTUBY
y KpUMiHa/JIbHOMY IIpaBi. Y po6OTi po3risigaeThCs IpobaeMa MOTUBY Y Cy4acHill KpUMiHalIbHO-TIPABOBIiH MOJITHL,
IOCJIIKY€EThCSI MOTHUB SIK KOHCTPYKTUBHUI €JIEMEHT CKJIaly KPUMiHaJILHOTO TIPaBONOPYLIEHHS, aHali3y€EThCS
BIJINB MOTUBY KPUMiHaJIbHOTO [IPABOIIOPYIIEHHS Ha IIPM3HAYEHH TIOKapaHHs. Y gucepralii Ha NigcTasi aHamisy
HAyKOBUX HaNpallOBaHb BKa3y€ThCsI HA KOMIIEKCHUM, 6araToOaCeKTHUI XapaKTep MOHSTTS «MOTUBY», 11O €
IIpeIMETOM JOCTiIKEHHs 6araTbox HayK. HarosomeHo, o Hayka KpUMiHaJIbHOTO N1PaBa, 3BasKalouy Ha BJIAaCHUI
IIpeJMeT Ta METO/IOJIOTII0 Ma€e BJIACHI HAIIPAI[IOBAHHS 1IOJI0 ITOHATTS, 3MIiCTy Ta 3HaYEHHS MOTUBY KPMMIiHAJIbHOTO
[IpaBONOpYLIEHHS. [lonpu Lie, YACIEeHH] pO30iKHOCTI y pO3yMiHHI MOTUBY KPMMiHAJIbHOTO [IPABONOPYIIEHHS B
HayLi KpMMiHaJILHOTO NIpaBa HETATUBHO BILJIMBAE Ha MIPAKTUYHY [isJIbHICTb CHIAYMX Ta CYyJOBUX OPraHiB IIpy

kBastiikauii cycnisibHO-He6e3NeyH X JisHb Ta IpU3HA4YeHH] [1IoKapaHHs. Y po6oTi IpoaHasizoBaHO OCHOBHI



HarlpaljloBaHHs PEJICTaBHUKIB LIKiJ KPUMiHAJIBHOTO NPaBa (KJIaCU4HOi, aHTPOTOJIOTIYHOI, COLIi0JIOTiYHOI), 5IKi
cTany QyHIAMEHTOM [IJIsl Cy4aCHOTO PO3yMiHHSI MOTMBY KPMMiHaJIBHOTO ITpaBoropyumeHHs. Kpim nporo,
BCTaHOBJIEHO IIPABOBUM CTaTyC MOTHBY KPUMiHAJIbLHOTO [IPABOINIOPYLIEHHS Y KPMMIHAJIbHOMY 3aKOHOJIaBCTBI
POMaHO -TEPMAaHCBKOi, aHIJI0-CAKCOHCHKOI, PEJIirifiHOi i TpaAuLiiHOI IPaBOBUX CiMel. BU3HaY€HO OCHOBHI O3HaKU
MOTUBY KpMMiHaJIbHOTO NIPABONOPYIIEHHS: 1) yCBiOMJIEHUI XapaKTep 2) BOJIbOBUI XapakTep 3) BIIJIMB HA
(opMyBaHHS IICUXIYHOTO CTaBJIEHHSI OCOOU [I0 BUMHIOBAHOI'O AisIHHS Ta HACJifKiB. Ha OCHOBI JaHuX O3HaK
3aIpPOIIOHOBAHE AaBTOPChKE BU3HAYEHHSI MOTUBY BUMHEHHS KPMMIiHaJIBHOTO IIPABONOPYIIEHHS: MOTHB
KPMMiHa/JIBHOTO IPaBONOPYLIEHHS — YCBiIOMJIEHA BHYTPIIIHY CIIOHYKA, IO popMmye 6e3nocepeHe NCUxXiuyHe
CTaBJIEHHS] 0COOH [0 BUMHIOBAHOTO HEIO MisTHHS Ta HACJIJIKiB. 3aJI€5KHO Bif TOTO, IKUHM XapaKTep MCUXiYHOTO
CTaBJIEHHSI 0COOU JI0 BUMHIOBAHOTIO JIiSTHHS Ta HACAiIKiB POpPMy€e MOTUB KPUMIHAJIbHOTO [IPaBOIIOPYILIEHHS!, BCI
MOTHMBHU Yy KPUMIHAJIbHOMY IIPaBi CJlif IOAinuTu Ha: 1) MOTUBY, SIKi GOPMYIOTh YMUCHI KPUMiHAJIbHI
npasonopyuieHHs. lle Ti MOTHBH, KOTPi 3a3Ha4eHi 3aKoHOAaBLeM B cTaTTax OcobinBoi yactunu KK Ykpainu i Ti, mo
€ JOMIHYIOUYMMMU | Hal4acTile 3yCTpivaloThCs B CyIOBiM NIPAKTHULi BANHEHHS] YMUCHUX KPUMiHATIbHUX
[IPaBONOPYLIEHD (KOPUCIUBUI MOTUB, XyJIIraHCbKUI MOTUB, MOTUB PaCcOBOI, HalliOHAJIbHOI, peJliriiHoi
HETEePNUMOCTi, MOTUB PEBHOMIIB, MOTUB 3a3[POLIiB, MOTUB SBHOI HETIOBAru IO CyCHiJIbCTBA, MOTUB IIOMCTH,
CeKCyaJIbHi MOTUBM); 2) MOTUBHY, 5IKi GOPMYIOTh HEOOepesKHi KpUMiHaJIbHI IpaBONoOpyIeHHS: 2.1) MOTUBHU
KPMMiHaJIbHO-TIPOTUIIPABHOI0, CAMOBIIEBHEHOTO JiHHS (MOTUB CAMOCTBEP/KEHHS, MOTUB CAMOBIIEBHEHOCTI,
MOTHMB BCEMOTYTHOCTI, MOTHAB HaJ]MipHOTO BU3HAHHS CBO€] L[iHHOCTI, 3HaYMMOCTi TOIO); 2.2) MOTUBY KPUMiHAJILHO-
IIPOTUIIPABHOTO HE0aIOro IisiHHS (MOTUB 6aliIy>KOCTi, MOTUB €roi3My, MOTHB HEYBaXXHOCTI, MOTUB IIPE3UPCTBA Ta

3HeBaru). Kpim 1poro, knacudikaiiiss MOTUBIB MOXe 37iliCHIOBAaTUCS i 3a iHIIMMU (00aTKOBUMU) KPUTEPISIMU.

2. The dissertation on the basis of the analysis of scientific developments points to the complex, multifaceted
nature of the concept of "motive", which is the subject of research in many sciences. It is emphasized that the
science of criminal law, given its own subject and methodology has its own developments on the concept, content
and meaning of the motive for a criminal offense. Nevertheless, numerous differences in the understanding of the
motive of a criminal offense in the science of criminal law negatively affect the practical activities of investigative
and judicial bodies in the qualification of socially dangerous acts and sentencing. The dissertation analyzes the
main developments of representatives of schools of criminal law (classical, anthropological, sociological), which
have become the foundation for a modern understanding of the motive of criminal offense. In addition, the legal
status of the motive for a criminal offense in the criminal law of the Romano-Germanic, Anglo-Saxon, religious and
traditional legal families. The main features of the motive of a criminal offense are determined: 1) conscious
character 2) volitional character 3) influence on the formation of a person's mental attitude to the committed act
and consequences. Based on these features, the author's definition of the motive for committing a criminal offense
is proposed: the motive for a criminal offense is a conscious internal motivation that forms a person's direct
mental attitude to the act and consequences committed by him. Depending on the nature of a person's mental
attitude to the act and consequences forms the motive of the criminal offense, all motives in criminal law should
be divided into: 1) motives that form intentional criminal offenses. These are the motives mentioned by the
legislator in the articles of the Special Part of the Criminal Code of Ukraine and those that are dominant and most
common in judicial practice of intentional criminal offenses (selfish motive, hooligan motive, motive of racial,
national, religious intolerance motive of obvious disrespect for society, motive of revenge, sexual motives); 2)
motives that form negligent criminal offenses: 2.1) motives of criminally illegal, self-confident action (motive of
self-affirmation, motive of self-confidence, motive of omnipotence, motive of excessive recognition of one's value,
significance, etc.); 2.2) motives of criminally illegal negligence (motive of indifference, motive of selfishness, motive
of inattention, motive of contempt and contempt). In addition, the classification of motives can be carried out
according to other (additional) criteria.
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