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2. Protection of subjective civil rights in contractual obligation

Pedepar:

1. AKTyasbHICTh TEMU [OCIIiIPKEHHSI 06YMOBJIEHO IpoLiecaMy peOpMyBaHHS LJUBIJIbHOTO 3aKOHO/IaBCTBA 3arajloM
Ta JJOTOBIPHOTO 3aKOHOJABCTBA 30KpeMa. MeTa OCIiIKeHHsI NoJIsIrae y (pOpMyBaHHI HOBUX TEOPETUYHUX
TI0JIO>KEHD 1010 3aXUCTY Cy0'€KTUBHUX LIMBINIbHUX IIPAB Y IOTOBIpHUX 3000B'sI3aHHSIX Ta BUPOOJIEHHI Ha Lill OCHOBI
HayKOBUX BUCHOBKIB, CIIDSIMOBaHMX Ha PO3BUTOK [IOKTPUHU LMBIJILHOTO [IPaBa i yJOCKOHAJIEHHSI ME€XaHi3My
IIPAaBOBOT'O PEryJI0OBaHHS AOTOBIPHUX BiTHOCHUH. O6'€KTOM [OCJIIPKEHHS € LIUBiJIbHI TPAaBOBiIIHOCUHY, IO
BHMHUKAIOTh y ITPOLIECi 3aXMCTy Cy0'€KTUBHUX LMBIJIBHUX [IPaB YYACHUKIB IOrOBipHMX 30060B’13aHb. Y mpolieci
IOCJIiIKeHHS] BUKOPUCTaHO (pinocodcCrki, 3arapHOHAYKOBI Ta CrieliajibHO-HAyKOBi METONM ITi3HAaHHS, Cepes IKUX:
niaJIeKTUIHUN METO/I, iCTOPUKO-TTPaBOBUIl MeTol, MeTadi3udyHuil MmeTol, GOpMabHO-JIOTIYHUM MeTOoT,
CHHEPreTUYHUI MEeTO/, METOJ, aHaJIi3y Ta CUHTE3Y, iHAyKTUBHUI Ta NeAYKTUBHUN METOIY, NOPiBHAIbHO-TIPABOBUIA
METO[I, BUKOPUCTAHHS CyJI0BOi IIPAKTUKM, METOJ, IPAaBOBOTO MO ENI0BaHHS. TeopeTUyHi Ta MpakTU4Hi pe3yibTaTu

IOCJIiIKeHHSI N0JIAraloTh Y TOMY, 1[0 cGOPMYJIbOBaHI BUCHOBKY Ta IIPONO3ULi MOXYTb OYTH BUKOPUCTAHI 117151



[OA/IBIINX NTOCTIi/IKEHb MTPO6JIeM 3aXUCTY CYO' €KTUBHUX [IUBINBHUX MPaB y AOTOBIPHUX 3000B'SI3aHHSIX,  TAKOX 3
METOIO BIOCKOHAJIEHHS YMHHOTO BiTYM3HSHOTIO 3aKOHOZIABCTBA y cepi 3aXnUCTy JOTOBIpHUX IpaB. 30Kpema,
OOI'PYHTOBaHI B UCEPTALIIIHOMY JOCIiI)KEHHI BUCHOBKU Ta IIPOIO3ULii MOXXYTb OyTU BUKOPUCTaHI y:
HOPMOTBOPYI JislZIbHOCTI — IIPY YIOCKOHAJIEHHI MEXaHI3My 3aXUCTY ITpaB yYaCHUKIB JOTOBIPHUX BiIHOCHH;
HayKOBO-AOCHiIHIN chepi — K METOLOJIOTIYHE HiAIPYHTS 171 NOJANBIINX HAYKOBO-TEOPETUYHUX JIOCiTKEHD
CI10c06iB Ta POpM 3aXUCTy Cy0'€KTUBHUX LIMBIJIbHUX IIPaB Y JOTOBIPHUX 3000B'sI3aHHSIX; IPaBO3aCTOCOBYIl
IisI7IPHOCTI Cy[IOBUX Ta iHIINX IOPUCAMKIIMHUX OpraHiB [IpY BUPilllEHHI CIIOPiB, 10Bs13aHUX i3 peaisalieto npasa Ha
3aXHUCT CYO'€KTUBHUX LIUBIIBHUX IIPAB y JOTOBIPHUX 3000B'sI3aHHSIX;0CBITHOMY ITPOIIECi IPYU BUKJIAIaHHI
IUCUUILiHY «1IuBinbHE paBo YKpaiHu», CrienKypcy «/JoroBipHe paBo», a TAaKOXK NPU MiArOTOBLi Mipy4YHUKIB,
HaBYaJIbHUX I10CIOHUKIB i METOOUYHUX peKoMeHaliil. HaykoBa HOBU3HA OTPUMAaHUX PE3YJIbTaTiB I10JISIra€e B TOMY,
110 AMCEPTAaLisl € NEePUIMM Y BITYU3HSAHIN I0PUINYHINA HAYLi KOMILJIEKCHUM CUCTEMHUM JOCIII)KEHHAM
TEOPETUYHUX i MPAKTUYHUX ACIEKTiB 3aXUCTY CYO' €KTUBHUX LIUBLIBHUX IIPaB y AOTOBIPHUX 3000B'SI3aHHSIX. Y
Iycepralii O6I'PyHTOBAaHO KOHLIENTYaJbHi IIiAX0M [0 IPAaBOBOTO PETryJI0BaHHS BiTHOCUH, 1110 BUHUKAIOTB,

3MiHIOIOThCS Ta IIPUTIMHAIOTHCA 3 IIPUBOY peajlisauii' Y4aCHHUKaMU ,HOFOBipHI/IX HpaBOBiILHOCI/IH IIpaBa Ha 3axXu1CT.

2. The relevance of the research topic is determined by the processes of reforming civil legislation in general and
contract legislation in particular. The purpose of the study is to formulate new theoretical provisions on the
protection of subjective civil rights in contractual obligations and to develop on this basis scientific conclusions
aimed at developing the civil law doctrine and improving the mechanism of legal regulation of contractual
relations. The object of the study is civil legal relations arising in the course of protection of subjective civil rights
of parties to contractual obligations. In the course of the study, the author used philosophical, general scientific
and special scientific methods of cognition, including: dialectical method, historical and legal method,
metaphysical method, formal logical method, synergistic method, method of analysis and synthesis, inductive and
deductive methods, comparative legal method, use of case law, and method of legal modelling. The theoretical and
practical results of the study are that the conclusions and proposals formulated may be used for further research
into the issues of protection of subjective civil rights in contractual obligations, and also with a view to improving
the current national legislation in the area of protection of contractual rights. In particular, the conclusions and
proposals substantiated in this dissertation can be used in: lawmaking - in improving the mechanism for
protecting the rights of participants in contractual relations; in the research area - as a methodological basis for
further scientific and theoretical studies of the methods and forms of protection of subjective civil rights in
contractual obligations; law enforcement activities of judicial and other jurisdictional bodies in resolving disputes
related to the exercise of the right to protection of subjective civil rights in contractual obligations; educational
process in teaching the discipline «Civil Law of Ukraine», special course «Contract Law», as well as in the
preparation of textbooks, manuals and methodological recommendations. The scientific novelty of the results
obtained is that the dissertation is the first comprehensive systematic study of theoretical and practical aspects of
protection of subjective civil rights in contractual obligations in the national legal science. The dissertation
substantiates the conceptual approaches to legal regulation of relations arising, changing and terminating in
connection with the exercise of the right to defence by parties to contractual legal relations.
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