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1. Y nuceprauii Brepiue y BiTYM3HSIHIN IOpUANYHIN HayLi 3aIIPOIIOHOBAHO LiJIiCHYy HAYKOBY KOHLETIIIiIO, 110 BCe6iYHO
PO3KpUBA€E CYTHICTb Cy/I0BOI IIOJIITUKY SIK 3arajlbHONPaBOBOro GpeHOMEHY, BKJIIOYalouH ii reHesy,
iHcTuTyLiOHAMI3a1IiI0 Ta HANIPSIMU BIOCKOHAIEHHS. AHAJII3 TEOPETUKO-METONOJIOTIYHMX 3aCall CyIOBOI IIOJITUKN
BKasye Ha Take. JJo mo4arky XX CT. I0OpUIMYHA HayKa He BUKOPUCTOBYBAJIa TEPMIH «Cy[lOBa IIOJIITUKA» Ta HE
copmyBasa LisliCHUX JOKTPUH LION0 LIbOTOo sIBUIIA. BofHOYAC iCHYBaHHS CyJOBOi ITOJIITUKU SIK €JleMeHTa IIPaBOBOi
PEeaJIbHOCTI MifTBEPIKYyETHCS iCTOPUYHMMY NTaM’ITKaMU NIPaBa, sIKi 3aCBiUyI0OTh CTaly CyCIiJIbHY IIOTPedy y
CIIpaBeJIMBOMY, a iHOZi 11 Cakpasi3oBaHOMY CYi, IO 3aBXXAM BUMaras HasIBHOCTI ITOJIITUYHOI BoJli. Y HoBult yac
imess oOMe>keHHsI BIai MOHapXa 4epe3 He3aJIekHe CYJOYMHCTBO cTana PaKTUYHUM IIPOSIBOM CYZLOBOI IOJIITHKY.
Teopis nopiny Bnaagy Hagana bOMY SIBUILY YiTKUX KOHTYPiB. BaKJIMBUM €TalloM y CTAaHOBJIEHHI PO3YMiHHS CYZ0BOI
noJliTuky B XIX cT. crana nosuuis A. ne TOKBiJIS, SKUI 3BEPHYB yBary Ha OCOOJIMBY NOJITUYHY PoJib cyagi B CIIIA,
HaJIiJIEHOTro [IPAaBOM BUPIlllyBaTy CIpaBy, Kepyodnch Koncruryuieo. KoHuenTtyanbHe 0OPMIIEHHS CyIOBOL

NOJIiTUKY y XX CT. 3a6e3MevYnsin: Teopist KOHCTUTYLiHOI focTuii I. Kesb3eHa, TOKTpHUHA BEPXOBEHCTBA I1paBa A.



Bena [lafici Ta ifmes «mpaBa K 1isicHOCTi» P. JIBOpKiHa, 3rifHO 3 SIKOIO Cy/I0Ba AislIbHICTb € HeBiZ €MHOIO Bif]
[OJIITUYHOI Mopasti. MeTofioIoriyHe miArpyHTsI OCMUCIIeHHS! (PeHOMEHY CYZ0BOi IOJIITUKY OXOILIIOE KOMILIEKC
3araJIbHOHAYKOBUX, CIELiaJIbHO-HAYKOBUX i rajly3€BUX METOZIB I1i3HaHHS [IPAaBOBOi AIMICHOCTI. BU3HaYanbHY pPOJIb y
(popMyBaHHi KOHLIENTYaJIbHOTO OAYEHHSI CYA0BOI MOJIITUKY SIK TPABOBOT'O (PEHOMEHY BiJlirpajii aHTPOIOJIOTiYHNU,
aKCiosIoTiyHUH, fjaleKTUYHUN, TePMEHEBTUYHUIN, THOCEOJIOTIYHUN, CUCTEMHO-(YHKLiIOHATBHUH NiAX0OH, & TAKOXK
METOJIM JIOTIYHOTO aHali3y, CUHTE3Y, iHIyKLil Ta JenyKuii. BaXXIMBUMU iHCTpyMEHTaMU JOCIIIPKEHHS CTalu
icropuko-npaBoBuii, GOpMasbHO-IOPUANYHNUN, IOPiBHSJIBHO-IIPABOBUI METOAM Ta METOZ, IPAaBOBOTO
[IPOTHO3YBaHHS, 5IKi 3a6€3MeYnIN LiJIiCHICTh i HAYKOBY BaJIiIHICTb OTPUMAaHUX PE3YJIbTaTiB. BcebiuHO NOBeNEeHO, 0
CyJlOBa IIOJIiTHKA SIK [TPaBOBUI (PEHOMEH OXOILIIOE CYKYITHICTh BHYTPIlIHIX i 30BHILIHIX ITPOLIECiB, TIOB'A3aHUX 3
opraxizallieio, pyHKIIIOHyBaHHSIM Ta PO3BUTKOM CY/I0BOI BJIaJiy, sIKi peasli3yloTbCsl B KOHTEKCTi 3a0e31eYeHHs

e eKTUBHOCTI TpaBOCYAAs. 3a3HaueHi npouecy GOpMYIOTh LiJIiCHUI MEXaHi3M BIJIUBY CY[IOBOI [IOJIITUKY Ha
MOJIITUKO-TIPAaBOBY CUCTEMY, COLlia/IbHy CTabi/IbHICTb, EKOHOMIUYHY AMHAMIKY Ta KyJIbTYPHO-L[iHHICHI OpieHTUpHU
CYyCIiJIbCTBA, 3yMOBJIIOI0YH ii CTpaTeriyny posib y TpaHchopmaliii jepkaBHoi Bjagu. OGrpyHTOBaHO, 110 B yMOBax
I€MOKPaTUYHOTO NPABOIOPSIIKY Cy0Ba I10JIiITUKA CTAHOBUTD iHCTUTYLIIMHY CKJIalOBY TPAaBO3axUCHOI MOJITUKU
IepXaBu, OPi€HTOBAaHOI Ha (POPMYBAHHS HAJIEXKHUX YMOB i IepeayMoB [1J1s1 3a6€31€4€HHs] KOHCTUTYLIIHOTrO JIafy,
CYCIIiZIbHOI MOpaJli, iHINX pyHAAMEHTAIbHUX LIIHHOCTEN Ta iHTepeciB. Y MeXKax MOJIITUYHOI CUCTEMHU CYy4aCHOTO
YKPaiHCBKOTO CYCIIiIbCTBA BU3HAYaAJIbHUM 3aBIAHHAM IIPAaBO3aXUCHOI ITOJIITUKY € iHCTUTYLiOHAIi3a1lisl O TUKO-
[IpaBOBUX, OpPraHi3aliiiHUX i yIIPaBIiHCBKYX 3aCal, sIKi TapaHTYIOTh Ji€BUI MEXaHi3M pealidaliii Ta 0XOpOHU
KJIIOYOBUX KOHCTUTYLiHUX LiHHOCTe. [Ipy 11boMy 6€3 HaslexKHOI yyacTi cy10Boi B1agu pOpMyBaHHS
KOHIIEINTyaJIbHMUX OCHOB Lli€i TOJIITUKY € HEMOXXJIMBUAM. YCTAHOBJIEHO, IO CyZOBa IOJIiTHKA SIK iHTerpajabHa
CKJIaJIOBa IOKTPYHHU CyJI0BOTO IIPaBa OXOIII0E KOMIIJIEKC acCIeKTiB, I0B13aHUX 3i CTPYKTYPHOIO OpraHisaliieio ta
(OYHKLiOHAJIBHUM 3a0€3I1€UYEHHSIM CYJOBOI CUCTEMU €P>KaBU. BOHA BKIIIOYae aHasli3 NpoLecyalbHUX MEXaHi3MiB,
dbopmyBaHH# TpodeciiiHOro CyAIiBCbKOTO KOPIIYCY, pO3POOJIEHHS CTPaTeriyHuX 3aca, CyA0BOi IisIIbHOCTI,
BM3HAUEHHSI IIPIOPUTETIB y 1PaBO3aCTOCOBHII IPAKTHULi, @ TAKO>K KOHCTPYIOBAHHS €(EeKTUBHUX MEXaHi3MiB
rapaHTyBaHHS CIPaBEJJIMBOCTI, JOCTYIIHOCTI Ta Pe3yJIbTaTUBHOCTI MPABOCY s AJ1s BCiX Cy6'€KTiB IPaBOBiHOCHH.
Takum 4MHOM, Cy[I0Ba MOJIITHKA € HE JIULIE TEOPETUYHUM KOHCTPYKTOM, a i (yHKLIOHAJIbHUM iHCTPYMEHTOM, 11O

CIIPSIMOBY€E PO3BUTOK CYZIOBOI CUCTEMH BiiTIOBITHO 10 GyHIaMeHTalbHUX [IPUHLMIIIB i 3aBJlaHb IIPABOBOI AEP>KaBU.

2. This dissertation is the first in Ukrainian legal science to propose a comprehensive scientific concept that fully
reveals the essence of judicial policy as a general legal phenomenon, including its genesis, institutionalisation, and
areas for improvement. An analysis of the theoretical and methodological foundations of judicial policy indicates
the following: It has been comprehensively demonstrated that, prior to the beginning of the 20th century, legal
science did not use the term ‘judicial policy’ and did not form coherent doctrines regarding this phenomenon. At
the same time, the existence of judicial policy as an element of legal reality is confirmed by historical legal
monuments, which testify to the constant social need for a fair, and sometimes even sacralised, court, which
always required political will. In modern times, the idea of limiting the power of the monarch through independent
judiciary became a practical manifestation of judicial policy. The theory of separation of powers gave this
phenomenon clear contours. In the 19th century, an important stage in the understanding of judicial policy was the
position of A. de Tocqueville, who drew attention to the special political role of judges in the United States, who
were vested with the right to decide cases based on the Constitution. In the 20th century, the conceptual
formulation of judicial policy was provided by: H. Kelsen’s theory of constitutional justice, A. Van Dice’s doctrine of
the rule of law, and R. Dworkin’s idea of ‘law as integrity, according to which judicial activity is inseparable from
political morality. It has been established that the methodological basis for understanding the phenomenon of
judicial policy encompasses a complex of general scientific, special scientific and sectoral methods of cognition of
legal reality. Anthropological, axiological, dialectical, hermeneutic, gnoseological, systemic-functional approaches,
as well as methods of logical analysis, synthesis, induction and deduction, played a decisive role in the formation of
the conceptual vision of judicial policy as a legal phenomenon. Important research tools included historical-legal,
formal-legal, comparative-legal methods and the method of legal forecasting, which ensured the integrity and
scientific validity of the results obtained. It has been comprehensively proven that judicial policy as a legal



phenomenon encompasses a set of internal and external processes related to the organisation, functioning and
development of the judiciary, which are implemented in the context of ensuring the effectiveness of justice. These
processes form a comprehensive mechanism of judicial policy’s influence on the political and legal system, social
stability, economic dynamics and cultural and value orientations of society, determining its strategic role in the
transformation of state power. It has been substantiated that, in a democratic legal order, judicial policy is an
institutional component of the state’s human rights policy, aimed at creating the necessary conditions and
prerequisites for ensuring constitutional order, public morality and other fundamental interests and values. Within
the political system of modern Ukrainian society, the key task of human rights policy is to institutionalise the
political, legal, organisational and managerial foundations that guarantee an effective mechanism for the
implementation and protection of key constitutional values, while without the proper participation of the judiciary,
it is impossible to form the conceptual foundations of this policy. It has been established that judicial policy, as an
integral component of judicial law doctrine, covers a range of aspects related to the structural organisation and
functional support of the state judicial system. It includes the analysis of procedural mechanisms, the formation of
a professional judiciary, the development of strategic principles for judicial activity, the identification of priorities
in law enforcement practice, and the design of effective mechanisms to ensure fairness, accessibility and
effectiveness of justice for all subjects of legal relations. Thus, judicial policy is not only a theoretical construct, but
also a functional tool that guides the development of the judicial system in accordance with the fundamental
principles and objectives of the rule of law.
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