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Pedepar:

1. Y puceprauii Briepiue y BiTYM3HSIHIN I0pUANYHIN HayLi 3aIIPOIIOHOBAHO 1IiJliCHY HAYKOBY KOHLIEIIIIiI0, 1110 BCe6iuHO
PO3KpHBAa€E CYTHICTb CY0BOI MOJIITUKY SK 3arajJbHOIPAaBOBOro (peHOMEHY, BKJIIOYAIOUH ii reHesy,
iHCTUTYLIiOHA3allil0 Ta HAPSIMU BIOCKOHAJIEHHS. AHAJIi3 TEOPETUKO-METOMOJIOTIYHUX 3aCa, CYAOBOI MOJITUKU
BKasye Ha Take. [lo mo4aTky XX CT. I0pUIAYHA HayKa HE BUKOPUCTOBYBAJla TEPMiH «CyZOBa IIOJIITUKA» Ta He
copmyBasa LijliCHMX JOKTPUH LIOJ0 LbOro sIBUIIA. BogHOYAC iCHYBaHHS Cy[JOBOi TOJIITUKU K €JIEMEHTa ITPaBOBOi
peanbHOCTI MiATBEPIKYEThCS iCTOPUYHUMMU NTaM’ITKaMU 1IPaBa, SKi 3aCBifUyI0Th CTajly CyCHijIbHY IOTPe6yY y
CIIpaBEJJINBOMY, a iHOA1 1 cakpasli3oBaHOMY Cy[i, O 3aBXKI Y BUMaraB HasIBHOCTI MOJIITUYHOI Bojii. Y HoBuil yac
iznest oOMe>KeHHs Bl MOHApXa 4epe3 He3asleXXHe CYJOUYMHCTBO cTana PaKTUYHUM IIPOSIBOM CYZLOBOI IOJIITUKY.

Teopia nopiny Biaay Hagana LbOMY ABUILY YiTKMX KOHTYPIB. BaXKJIMBUM €TarloM y CTAaHOBJIEHHI PO3YMiHHS CYZ0BOI



nosituku B XIX cT. cTana nosuist A. ne TOKBiJIS, SKUI 3BEPHYB yBary Ha OCOOJIMBY NOJITUYHY poJib cyai B CIIA,
HaJiJIeHOTro [IpaBOM BHUpilllyBaTy CIipaBy, Kepyouuch Koncrutynieto. KonuenTtyanbHe opOpPMIIEHHS CyIOBOI
NOJIITUKY y XX CT. 3a6€3Meunsin: Teopist KOHCTUTYLiHOI tocTulii I'. Kesb3eHa, IOKTpHMHA BEPXOBEHCTBA [1paBa A.
Bena Jlaiici Ta ifes «mpaBa K LjisicHOCTi» P. JIBOpKiHa, 3rifjHO 3 SIKOIO Cy[I0Ba AislIbHICTb € HEBiJ €MHOIO Bif|
HOJIITUYHOI MOpaJsii. MeTohoIoriuHe NigIPYHTSI OCMUCJIEHHS (PEHOMEHY CyI0BOi MOJITUKYU OXOILIIOE KOMILJIEKC
3araJIbHOHAYKOBUX, CIELiaJIbHO-HAYKOBUX i rajly3€BUX METOZIB Mi3HAHHS IIPAaBOBOi AIMCHOCTI. BuU3HayanbHy poJib y
(opMyBaHHI KOHLIENTYyaJIbHOTO OAYEHHSI CYA0BOI MOJIITUKY SIK IPAaBOBOIO (PEHOMEHY BiJlirpajii aHTPOIIOJIOTiYHNU,
aKciosoriyHui, nialeKTUYHUN, TepMEHEBTUYHUA, THOCEOJIOTIYHUH, CUCTEMHO-(YHKLIOHATIbHUH MiAX0OH, 8 TAKOX
METOMM JIOTIYHOTO aHasli3y, CUHTEe3yY, iIHAyKLii Ta TeAyKLii. BakinBuMy iHCTpyMeHTaMU JOCIIIPKEHHS CTaln
icropuko-npasBoBuii, GOpMasbHO-IOPUANYHNUIA, IOPiBHSJILHO-IIPABOBUI METOAU Ta METOJ, [IPaBOBOTO
IIPOTHO3YBaHHS, 5IKi 3a6€3MeYnIM LiJIiCHICTb i HAYKOBY BaJIiIHICTb OTPUMAHUX PE3YJIbTaTiB. BcebiuHO noBeneHO, 0
CyZ,0Ba MOJIITUKA K [TPAaBOBUI (PEHOMEH OXOILIIOE CYKYIHICTb BHYTPIIIHIX i 30BHILIHIX POLECIB, IOB'I3aHUX 3
opraxizallielo, PyHKIIOHyBaHHSIM Ta PO3BUTKOM CY/I0BOI BJlaJiy, sIKi peasli3yloTbCsl B KOHTEKCTi 3a0e31e4eHHs
e(EeKTUBHOCTI IPaBOCYAAd. 3a3HayeHi nponecu GOpMyIOTh LIiJIICHMI MEXaHi3M BIIJIMBY CYOBOi IIOJIITUKY Ha
[OJIiITUKO-TIPABOBY CUCTEMY, COLia/IbHy CTabi/IbHICTh, EKOHOMIYHY AUHAMIKy Ta KyJIbTyPHO-LiHHICHi Opi€eHTHpH
CYyCIIiJIbCTBA, 3yMOBJIIOI0UH ii CTpaTeriyHy posib y TpaHchopmaliii jepkaBHoi Bjagu. OBGrpyHTOBaHO, 10 B yMOBax
II€MOKPATUYHOrO IIPABOIOPAAKY CyIOBa IIOJIITUKA CTAHOBUTD iHCTUTYLIHY CKJIa[OBY IIPABO3aXUCHOI ITOJIITUKU
Iep>XaBu, OPi€HTOBaHOI Ha (POPMYBAHHS HAJIEXKHUX YMOB i IepeAyMOB [1j1s1 3a6€31€4€HHs] KOHCTUTYLIIHOTrO J1afy,
CyCHisibHOI MopaJti, iHmmx GyHIaMeHTaIbHUX LiHHOCTEH Ta iHTepeciB. Y MeKax MOJIITUIHOI CUCTEeMU CYy4acHOTO
YKPaiHCBKOTO CYCIIiIbCTBA BU3HAYAJIbHAM 3aBIAHHAM IIPAaBO3aXUCHOI ITOJIITUKY € iIHCTUTYLiOHAIi3a1lisl IOJIiTUKO-
[IpaBOBUX, OpPraHi3alifiHUX i yIIPaBIIiHCBKYX 3aCa/l, sIKi TapaHTYIOTh Ji€BUI MEXaHi3M pealidaliii Ta 0XOpOHHU
KJIIOYOBUX KOHCTUTYLiNHUX LiHHOCTEH. [Ipy 11boMy 6€3 HaJIeXKHOI yyacTi CyoBoi Baau GOpMyBaHHS
KOHIIENITyaJIbHMUX OCHOB Lliei OJIITUKY € HEMOXXJIMBUAM. YCTAHOBJIEHO, IO CYZI0Ba IOJIiTHKA SIK iHTerpaabHa
CKJIaJlOBa IOKTPHHHU CyJI0BOTO IPaBa OXOIII0E KOMIIJIEKC acIeKTiB, I0BS13aHUX 3i CTPYKTYPHOIO Opraisaliieo ta
(YHKLiOHAJIBHUM 3a0€3I1€UYEHHSIM CYJIJOBOi CUCTEMU IEP>KaBU. BOHA BKIIlOYae aHasli3 NpoLecyaabHUX MEXaHi3MiB,
dbopmyBaHHSA TpodeCciitHOro CyAiBCbKOTO KOPIIYCY, PO3POOJIEHHS CTPaTeriyHuX 3aca, CyA0BOI IisSIbHOCTI,
BM3HAYEHHS IIPIOPUTETIB y 1paBO3aCTOCOBHII MTPAKTHULi, @ TAKO>K KOHCTPYIOBAaHHS e(eKTUBHUX MEXaHi3MiB
rapaHTyBaHHS CIIPaBEeJJIMBOCTI, JOCTYIHOCTI Ta Pe3yJIbTaTUBHOCTI MPaBOCY sl AJ1s BCiX Cy6'eKTiB IPaBOBiHOCHH.
Takyum YMHOM, CyZIOBa IOJIITHKA € HE JIUIIe TEOPETUYHUM KOHCTPYKTOM, a 1 QyHKLIOHAIbLHUM iHCTPYMEHTOM, 11O

CIIPSIMOBY€E PO3BUTOK CYZIOBOI CUCTEMH BiATIOBITHO 10 QyHIaMEeHTaIbHUX [IPUHLMIIB i 3aBJlaHb IIPABOBOI AEP>KaBHU.

2. This dissertation is the first in Ukrainian legal science to propose a comprehensive scientific concept that fully
reveals the essence of judicial policy as a general legal phenomenon, including its genesis, institutionalisation, and
areas for improvement. An analysis of the theoretical and methodological foundations of judicial policy indicates
the following: It has been comprehensively demonstrated that, prior to the beginning of the 20th century, legal
science did not use the term ‘judicial policy’ and did not form coherent doctrines regarding this phenomenon. At
the same time, the existence of judicial policy as an element of legal reality is confirmed by historical legal
monuments, which testify to the constant social need for a fair, and sometimes even sacralised, court, which
always required political will. In modern times, the idea of limiting the power of the monarch through independent
judiciary became a practical manifestation of judicial policy. The theory of separation of powers gave this
phenomenon clear contours. In the 19th century, an important stage in the understanding of judicial policy was the
position of A. de Tocqueville, who drew attention to the special political role of judges in the United States, who
were vested with the right to decide cases based on the Constitution. In the 20th century, the conceptual
formulation of judicial policy was provided by: H. Kelsen’s theory of constitutional justice, A. Van Dice’s doctrine of
the rule of law, and R. Dworkin’s idea of ‘law as integrity, according to which judicial activity is inseparable from
political morality. It has been established that the methodological basis for understanding the phenomenon of
judicial policy encompasses a complex of general scientific, special scientific and sectoral methods of cognition of
legal reality. Anthropological, axiological, dialectical, hermeneutic, gnoseological, systemic-functional approaches,
as well as methods of logical analysis, synthesis, induction and deduction, played a decisive role in the formation of



the conceptual vision of judicial policy as a legal phenomenon. Important research tools included historical-legal,
formal-legal, comparative-legal methods and the method of legal forecasting, which ensured the integrity and
scientific validity of the results obtained. It has been comprehensively proven that judicial policy as a legal
phenomenon encompasses a set of internal and external processes related to the organisation, functioning and
development of the judiciary, which are implemented in the context of ensuring the effectiveness of justice. These
processes form a comprehensive mechanism of judicial policy’s influence on the political and legal system, social
stability, economic dynamics and cultural and value orientations of society, determining its strategic role in the
transformation of state power. It has been substantiated that, in a democratic legal order, judicial policy is an
institutional component of the state’s human rights policy, aimed at creating the necessary conditions and
prerequisites for ensuring constitutional order, public morality and other fundamental interests and values. Within
the political system of modern Ukrainian society, the key task of human rights policy is to institutionalise the
political, legal, organisational and managerial foundations that guarantee an effective mechanism for the
implementation and protection of key constitutional values, while without the proper participation of the judiciary,
it is impossible to form the conceptual foundations of this policy. It has been established that judicial policy, as an
integral component of judicial law doctrine, covers a range of aspects related to the structural organisation and
functional support of the state judicial system. It includes the analysis of procedural mechanisms, the formation of
a professional judiciary, the development of strategic principles for judicial activity, the identification of priorities
in law enforcement practice, and the design of effective mechanisms to ensure fairness, accessibility and
effectiveness of justice for all subjects of legal relations. Thus, judicial policy is not only a theoretical construct, but
also a functional tool that guides the development of the judicial system in accordance with the fundamental
principles and objectives of the rule of law.
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