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Реферат:
1. Подана дисертація є першим у сучасній юридичній науці комплексним загальнотеоретичним
дослідженням природи воєнного стану, у якому всебічно охарактеризовано його специфіку як інституту
права. Показано, що історія воєн є одним із ключових соціальних чинників, які детермінують процес
інституціоналізації права поряд із традиціями правового розвитку, особливостями правового менталітету та
правової культури. Доведено, що з позицій правової систематики та структуризації воєнний стан слід
розглядати як відокремлену сукупність правових норм різної галузевої спрямованості, які регулюють певний
вид взаємопов’язаних, близьких за змістом суспільних відносин у межах специфічного правового режиму. З
огляду на це воєнний стан визначено як міжгалузевий інститут права. Комплексно охарактеризовано
функціональне призначення воєнного стану як правового інституту. Досліджено питання правового режиму
воєнного стану в міжнародному публічному праві, проаналізовано європейський досвід його нормативного
опосередкування та виявлено особливості правового регулювання воєнного стану за законодавством



України. Розкрито актуальні проблеми реалізації законодавства про воєнний стан в Україні та запропоновано
шляхи їх вирішення. Окрему увагу приділено особливостям захисту прав і свобод людини в умовах дії
воєнного стану. Виокремлено універсальні стандарти правового режиму воєнного стану, що мають
забезпечувати його функціонування в умовах верховенства права, зокрема: демократичний контроль,
пропорційність, обмеженість у часі, парламентський і судовий нагляд, а також захист фундаментальних прав
і свобод людини.

2. It has been established that there is no universal approach to defining the category of “legal institution” in
domestic science. This has led to the formation of a number of scientific concepts – normative, systemic-
functional, sociological, procedural-practical, and multidisciplinary. Their coexistence reflects the dynamic nature
of the legal system and the ability of institutions to adapt to social changes. The pluralism of approaches expands
the possibilities for theoretical understanding and practical application of the category under study. It has been
substantiated that a legal institution is characterized by the unity of legal norms, by its own subject of regulation,
and by its ability to ensure the complete and comprehensive regulation of the relevant sphere of social relations.
Internal integrity and the presence of specific concepts and structures give it stability and independence. All this
allows institutions to function effectively and retain their significance even in conditions of rapid legal
transformation. It has been reasonably demonstrated that legal institutions are subject to various classifications
based on their sectoral affiliation, functional role, nature of regulation, scope, and degree of complexity. This
multi-level division (sectoral and comprehensive, simple and complex, general and special) makes it possible to
more accurately determine their place and role in the legal system. This creates a methodological basis for further
improvement of legislation and ensuring legal certainty. It has been determined that the methodology for studying
martial law as a legal institution consists of a triad of general scientific, specific scientific, and special legal
principles, approaches, and methods of understanding legal existence. It has been established that martial law,
although it belongs to the category of special legal regimes, at the same time acts as an independent legal
institution within the system of military legislation. Its purpose is to ensure the realization of the public interests
of the state in conditions of armed aggression or threats to national security. Thus, the legal institution of martial
law performs a system-forming function within military law, as it not only forms a special legal framework for the
actions of public authorities and military command, but also ensures their integration into the mechanism of
national security, mobilization, and defense of the state. It has been reasonably illustrated that in the international
public law, the martial law as a legal institution does not have a single definition and is considered as a form of
state sovereignty implementation in the conditions of an extraordinary threat. Its legitimacy is assessed through
the prism of the right to self-defense, jus in bello norms, and international legal responsibility. It has been noted
that in the field of human rights, the martial law as a legal institution allows for temporary derogation from certain
obligations of the state, but only subject to the principles of proportionality, necessity, non-discrimination, and
temporariness. At the same time, absolute human rights, in particular the right to life, the right to respect for
dignity, the prohibition of torture and cruel, inhuman or degrading treatment or punishment, the right to judicial
protection and other fundamental rights, remain inviolable even during martial law. It has been concluded that
effective organization of military registration, mobilization measures, and planned rotation of military personnel,
together with mass combat training of the population, including training in tactical medicine and civil protection,
contributes to the realization of the rights to health care, decent working conditions, and rest. At the same time,
the introduction of digital registration systems and e-government increases the transparency of procedures,
ensures the protection of personal data, reduces the risks of corruption, and strengthens public confidence in
state institutions, which in turn strengthens the state's defense capabilities and supports the observance of human
rights and freedoms.
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