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Pedepar:

1. Ilopana mucepTauis € NepKUM y Cy4acHil IOpUINYHINA HaylLi KOMIIJIEKCHUM 3arajlbHOTEOPETUYHUM
IOCJIiIKEHHSIM IPUPOIY BOEHHOTO CTaHY, Y SIKOMY BC€6IUHO 0XapaKTEPU30BaHO MOro crenu@iky K iHCTUTYTY
npasa. [Ioka3zaHo, 0 iCTOPist BOEH € OGHUM i3 KIII0YOBUX COLiaJIbHMX YMHHUKIB, SIKi €TEPMIHYIOTb [IPOLIEC
iHcTUTYyLiOHAI3aLi] TpaBa NopsA, i3 TPAAULiSIMY IIPAaBOBOT'O PO3BUTKY, OCOOGIMBOCTSIMU IIPAaBOBOTO MEHTAJIITETY Ta
[IPaBOBOi KyJbTYPU. JJOBEIEHO, 110 3 MTO3ULiI ITPAaBOBOi CUCTEMATUKY Ta CTPYKTYPH3aLiii BOEHHUI CTaH CJIif
PO3IIAIaTH 4K BiLOKPEMIIEHY CYKYIIHICTh IPABOBUX HOPM Pi3HOI rajsy3eBoi CIIPAMOBAHOCTI, SKi PETyJII0I0Th IEBHUMI
BUJ], B3A€EMOIIOB'SI3aHUX, OJIN3bKUX 3a 3MiCTOM CYCIIJIBHUX BiIHOCUH y M€Xax Clelu(piyHOro npaBoBoOro pexmumy. 3
OTJISIZly Ha Lie BOEHHUI CTaH BU3HAYEHO K MiKrajly3eBuil iHCTUTYT NpaBa. KOMIIJIEKCHO 0XapaKTepu30BaHO
(yHKUiOHAJIbHE IPU3HAYEHHS BOEHHOIO CTaHY $SIK IPABOBOTO iHCTUTYTY. JJOCiI)K€HO MUTaHHS IIPAaBOBOTO PEXKUMY
BOEHHOT'O CTaHy B MiXKHapOJZHOMY Iy06JIiYHOMY IIpaBi, NpOaHaIi30BaHO €BPONENCHKNUI JOCBiM, 1IOT0 HOPMATUBHOTO

OIIOCEPEIKYBAHHS Ta BUABJIEHO 0COOJIMBOCTI I[IPpaBOBOT'O PETYJIIOBAHHS BOEHHOT'O CTaHY 3a 3aKOHOAaBCTBOM



Ykpainu. Po3kpuTO aKkTyasbHi Ipo6eMHU peasisallii 3aKOHOAABCTBA PO BOEHHUI CTaH B YKPAiHi Ta 3alIPOIIOHOBAaHO
mIsIxY iX BupimeHHs. OKpeMy yBary MpuziieHo 0COOINBOCTSIM 3aXUCTY IIPaB i cBOOO, IIOIUHY B YMOBaxX Aii
BOEHHOTI'0 CTaHy. BUOKpeMJIEHO yHiBepCaJlbHI CTaHJAPTU NPABOBOT0 PEXXUMY BOEHHOTO CTaHy, 110 MAalOTh
3abe3nevyyBaT 10ro (PyHKLIOHYBAaHHS B YMOBax BEPXOBEHCTBA IIPaBa, 30KpeMa: JEMOKPAaTUYHUI KOHTPOJIb,
IIPOMOPLINHICTb, OOMEKEHICTb y Yaci, IapJaMeHTCbKUIA i Cy[IJOBUI Hars, a TAKOX 3aXUCT (PyHIAMEHTAIbHUX [TpaB

i cBOOOT, JIIONWHU.

2. It has been established that there is no universal approach to defining the category of “legal institution” in
domestic science. This has led to the formation of a number of scientific concepts - normative, systemic-
functional, sociological, procedural-practical, and multidisciplinary. Their coexistence reflects the dynamic nature
of the legal system and the ability of institutions to adapt to social changes. The pluralism of approaches expands
the possibilities for theoretical understanding and practical application of the category under study. It has been
substantiated that a legal institution is characterized by the unity of legal norms, by its own subject of regulation,
and by its ability to ensure the complete and comprehensive regulation of the relevant sphere of social relations.
Internal integrity and the presence of specific concepts and structures give it stability and independence. All this
allows institutions to function effectively and retain their significance even in conditions of rapid legal
transformation. It has been reasonably demonstrated that legal institutions are subject to various classifications
based on their sectoral affiliation, functional role, nature of regulation, scope, and degree of complexity. This
multi-level division (sectoral and comprehensive, simple and complex, general and special) makes it possible to
more accurately determine their place and role in the legal system. This creates a methodological basis for further
improvement of legislation and ensuring legal certainty. It has been determined that the methodology for studying
martial law as a legal institution consists of a triad of general scientific, specific scientific, and special legal
principles, approaches, and methods of understanding legal existence. It has been established that martial law,
although it belongs to the category of special legal regimes, at the same time acts as an independent legal
institution within the system of military legislation. Its purpose is to ensure the realization of the public interests
of the state in conditions of armed aggression or threats to national security. Thus, the legal institution of martial
law performs a system-forming function within military law, as it not only forms a special legal framework for the
actions of public authorities and military command, but also ensures their integration into the mechanism of
national security, mobilization, and defense of the state. It has been reasonably illustrated that in the international
public law, the martial law as a legal institution does not have a single definition and is considered as a form of
state sovereignty implementation in the conditions of an extraordinary threat. Its legitimacy is assessed through
the prism of the right to self-defense, jus in bello norms, and international legal responsibility. It has been noted
that in the field of human rights, the martial law as a legal institution allows for temporary derogation from certain
obligations of the state, but only subject to the principles of proportionality, necessity, non-discrimination, and
temporariness. At the same time, absolute human rights, in particular the right to life, the right to respect for
dignity, the prohibition of torture and cruel, inhuman or degrading treatment or punishment, the right to judicial
protection and other fundamental rights, remain inviolable even during martial law. It has been concluded that
effective organization of military registration, mobilization measures, and planned rotation of military personnel,
together with mass combat training of the population, including training in tactical medicine and civil protection,
contributes to the realization of the rights to health care, decent working conditions, and rest. At the same time,
the introduction of digital registration systems and e-government increases the transparency of procedures,
ensures the protection of personal data, reduces the risks of corruption, and strengthens public confidence in
state institutions, which in turn strengthens the state's defense capabilities and supports the observance of human
rights and freedoms.
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