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1. 3ABE3IIEYEHHS JOTPMMAHHS [TPABA IHTEJIEKTYAJIBHOI BJIJACHOCTI Y KIBEPITPOCTOPI: CBITOBUI1
TIOCBIII TA [TPOITO3ULIII 117151 YKPAIHU

2. Ensuring compliance with intellectual property law in cyberspace: global experience and suggestions for Ukraine

Pedepar:

1. Y puceprauii 31iliCHEHO TeOpETUYHE y3arajJbHEHHS i HaBeJIeHO HOBE BUPIllI€HHS HAayKOBOi IPO6IeMU PO3KPUTTS
CYTHOCTI i 3MiCTy 3a6e31e4eHHs JOTPUMaHHS IIpaBa iHTeJIeKTyalbHOi BJIaCHOCTI y KibeprnpocTopi Ha OCHOBI
CBITOBOTO JOCBify. 3MiHM B CBiTi, BUKJIMKaHI ry106ai3zauielo, NpU3BeJn 40 epeopieHTallii eEKOHOMIKY Ha
iHHOBALilIHYy MOZEJIb PO3BUTKY, [€ YJIE€HU CyCHiJIbCTBA PO3POOJISIOTh i BUKOPUCTOBYIOTh iHHOBalliliHi aKTUBH,
30KpeMa, y GopMi iHTesIeKTyasIbHOI BJIACHOCTI, i B 6isbIiil Mipi Take BinOyBaeThCs y KiGEpHETUYHOMY [IPOCTOPI SIK
YeTBEPTOMY BUMIpi JII0ACHKOro 6YTTs (IOPYY i3 [IOBITPSIHUM, 3€MHUM Ta BOGHUM). Bysio 06I'pyHTOBaHO, 1110
npo6siema 3abe3rneyeHHs JOTPUMAaHHS [TpaBa iHTeJIEKTYasIbHOI BJJACHOCTI Y KiGEPHETUYHOMY ITPOCTOPi 3HAYHO
YCKJIAOHIOETHCS MalKe MOLEHHOIO NOSBOI0 HOBUX IHTEJIEKTYaJIbHUX aKTUBIB, 4 3aKOHOJABELlb HE BCTUTAE

pearyBaTu Ha Bif[IOBifHI BUKJINKU. Jl0ONAaTKOBO BKa3aHO Ha BiJICYTHICTb €JMHOI CTpaTerii JOCSITHEeHHs 6ajaHCy MK



OaKaHHSMU CIIOKMBaviB HIM(POBUX IHTEJIEKTYaJIbHUAX aKTUBIB Ta IPABOBJIACHUKAMU I TPAHCKOPAOHHICTh
Kibeprpoctopy. Tomy 6ys10 O6IpYHTOBAaHO 3aCTOCYBaHHS KOMIJIEKCHOT'O MiIXOy [J1s1 BUPilleHHs 3a3Ha4eHO]
IPO6JIEMH IJISIXOM T€PETrJIsly HOpPMaTMBHO-TIPAaBOBOT'O PETYJIIOBAHHS, BUOKPEMJIEHHS Ta ONPALIIOBAHHS
IOKTPMHAJIbHUX ilell Ta pO3pOOOK NPEICTABHUKIB aKaZeMidYHMX KiJl, 2 TAKOXX BpaxyBaHHs OyMKHU iH(pOpMaLiiiHOi
KibepcribHOTH. Bu3HavyeHo, mo "BipTyasibHICTL" iHTE/1eKTyaIbHOI BJIACHOCTI He TPUMEHIIYE ii KOMepLiliHy
L[iHHICTb SIK aKTHBA, a TOMY 3aXMCT TAKOTO aKTUBA Ma€ 3a6e3Me4yBaTUCs, 30KPEMa, Ha OCHOBI OCHOBOIIOJIOKHUX
3acaji - MIPUHILNIIB, OCHOBHUMM 3 SIKUX 3a3HAa4€HO IPUHIIMIIY TpaBa BJIACHOCTI Ha iHTEJIeKTyaIbHY BJIACHICTb,
IIPUMYCOBOTO JIilleH3yBaHHS, CIIPaBe1JIMBOi MIOBEIiHKM, 6ajIaHCY IPaB IPABOBJIACHUKA T TPOMAJICbKOCTI, @ TAKOXK
rapMoHi3allii Ik B3a€MHOI y3roJI>KEHOCTI Ta MiJNOPsAKYBaHHS €IMHIN B3a€MHO-BIiJIIOBIIHIN CUCTEMI HOPMaTUBHUX
iHCTpYMEHTIB Ta cTaHAapTiB. OGIPYHTOBAHO BAXJIUBICTb CJIilyBaHHS OCTAaHHbOMY IIPUHIMITY SIK OCHOBI 17151
IOCATHEHHS [IPABOBOI OJHOMAaHITHOCTI B yCbOMY CBITi, 10 CIIOHYKAaTYME TBOPLiB aKTUBI3yBaTH CBOIO TBOPYO-
IHHOBALIHY [isIJIbHICTD.

2. The dissertation carries out a theoretical generalization and provides a new solution to the scientific problem of
revealing the essence and content of ensuring compliance with intellectual property rights in cyberspace based on
world experience. Changes in the world caused by globalization have led to a reorientation of the economy
towards an innovative development model, where members of society create and use innovative assets, in
particular in the form of intellectual property, and to a greater extent this happens in cyberspace as the fourth
dimension of human existence (along with air, ground and water). It was substantiated that the problem of
enforcing intellectual property law in cyberspace is significantly aggravated by the almost daily emergence of new
intellectual assets, and the legislator is often late with responding to the relevant challenges. Further, the lack of a
unified strategy for achieving a balance between the wants of consumers of digital intellectual assets and copyright
holders and the trans-border nature of cyberspace are indicated. Therefore, it was justified to use an integrated
approach to solve this issue by revising the legal regulation, highlighting and developing doctrinal ideas and
developments of representatives of academic circles, as well as taking into account the opinions of the information
cyber community. It has been determined that the “virtuality” of intellectual property does not diminish its
commercial value as an asset, therefore the protection of such an asset must be ensured, in particular, based on
fundamental principles, the main of which are the principles of ownership of intellectual property, compulsory
licensing, fair conduct, balance of rights of the copyright holder and the public, as well as harmonization as mutual
consistency and subordination to a single mutually corresponding system of regulatory instruments and
standards. The importance of following the last principle as the basis for achieving legal uniformity throughout the
world is substantiated, this will encourage creators to intensify their creative and innovative activities. A definition
is given to the concept of implementation (realization) of law as a real, practical implementation of formally
defined legal regulations through lawful activities (actions or inactions) of subjects of social and legal relations, the
purpose of which is to satisfy the basic needs of citizens, society and the entire state as a whole based on means
and methods established by the state through its bodies. Three forms of implementation of legal norms are
identified (execution, compliance, use) and the importance of implementation is substantiated as a key stage in the
process of legal regulation, which has particular practical significance directly in the field of intellectual property
law. Its basis is determined by the lawful behavior of subjects of public relations, as well as the creation and
implementation of appropriate legal support for innovative and creative activities. It has been proven that through
legal implementation the rights and obligations of participants in legal relations are exercised, therefore, to speed
up the resolution of disputes between them, such disputes should be carried out by involving special government
bodies in the law enforcement process.
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