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Pedepar:

1. ¥ nuceprauii npocikoBaHO 3aKOHOMIPHOCTI Ta TeHAeHIIii po3BUTKY MpaBoTBopuoi PyHK1ii OECP Ha npukiani
MIXKHapOJHO-IIPaBOBOI'O PEryJI0BaHHs c(pepy iHBECTHULil Ta OisiIbHOCTI 6araToHaliOHAJIbHUX MiATIPUEMCTB.
[lepenyciMm, oxapakTepu3oBaHO iHCTUTYLINHY CTPYKTYpy OECP Ta nmopsAmoK cxBajleHHA pillleHb i peKOMeHJawin ii
BUIIMM KEPiBHUM OpraHom - Panoro. TakoX BUBYEHO BUIM NIPOLEAYP rOJ0CyBaHHs, 3anpoBagkeHi B OECP, a came:
B3a€MHY 3rojly (KOHCEHCYC); OJJHOCTANHICTb Ta rOJI0CYBaHHS KBaslipikoBaHOIO OibILiCTIO. B pe3ysibTaTi 3po6sieHo
BHACHOBOK ITPO iCHYBaHH# B paMKax Lijiei OpraHisauii 7,0B0JIi FTHYYKOI CUCTEMU ITPUMHATTS PillleHb Ta BUHECEHHS
peKOMeHAliN, afpKe, HAaIPUKJIaZ, KOHCEHCYC B IPOLeci pO3pOOKY pillleHb Ta peKOMEHAAIiH B IOCTIMHMX KOMITeTax
piBHO3HauyHuU KOHCeHcycy B Pani OECP; 3anmy4yeHHs TpeTix kpain 1o poboTtu opraniB OECP 3a6e3nedye po3pooky



pilleHb Ta PEKOMEHALIM, 110 BPAaXOBYIOTh iIHTEPECH MIMPOKOTO KOJIA Jep>KaB TOIO. TakoxX MifgcymMOBaHO, 0
3aMpOBAKEHHS 1J151 BUPIII€HHS 3BUYalHUX NIMTaHb [IPOLeAypa IPUNHATTS PilleHHS «3a BiICYTHOCTI 3allepeyYeHb 3
60Ky 15% 11 6isblile Aep>kaB-4IeHiB» € pi3HOBUIOM B3a€MHO] 3roiu (KOHCEHCYCY), a/i’)Ke TOBHA OJJHOCTANHICTh HE €
060B’13KOBOIO 03HAKOI0 KOHCEHCYCY, a 15% 1ie Ta KpUTUYHA YacTKa Jiep>KaB-4IeHiB, HasBHICTb SKOi CBiJYUTh PO
BiICyTHICTb KOHCEHCYCY. B xozi aHanidy npaBoBux (GopM 3akpinyneHHs crangaptisB OECP 6y po3risHyTi pilieHHs
Panu OECP, pekomenpauii Panu OECP, neknapauii OECP, Mi>xkHapOZHi JOrOBOPH, IOMOBJIEHOCTI Ta
B32€MOPO3YMiHHS, po3pobiieHi B pamkax OECP. Y 383Ky i3 cienugikoio npaBosoi npupoau pimens Pagu OECP,
4Ki HE € MDKHAapOAHVMU IOrOBOpaMU B PO3yMiHHI BimeHChKOI KOHBEHLi ITPO NPaBO MiXKHAPOJHUX AOTOBOPIB

1969 p., opHak B cuny cT. 5 Kouseniii OECP 1960 p Bos10zil0Th 060B'I3K0BOIO IOPUIMYHOIO CUJIOKO 1714 iX YYaCHUKIB,
0yJ10 BUOKPEMJIEHO HU3KY (aKTOPIB, SIKi CIPUSIOThH OO0B'SI3KOBOMY BUKOHAHHIO LIUX pillleHb Ha MPaKTUlli, a CaMe:
npouec posunpeHHs: OECP € oCTynoBuM i B 1OT0 X0i 00’€IHYIOTbCS IepyKaBHy, 110 CIOBILYIOTb CIiJIbHI LIIHHOCTI;
nep>kaBu-4sieHd, €C Ta NeBHi TPeTi KpaiHu 4acTo 3ayy4aloThCsl 10 po6oTu pisHux opradiB OECP, mo nae im
MO>XUJIMBICTb OpaTy y4acTb B po3po61ii pizHux akTiB OpraHizalii i1 3yMOBJIIO€ I10Jajblle iX BUKOHAHHS. TakoxX 0yJ10
POS3IJIIHYTO IMTaHHS 3MICTy Ta I0puAUYHOi cum «acquis OECP» B cydacHuii nepio, B pe3ysbTaTi 40ro 6ysio
BCTAHOBJIEHO, 1[0 BXXUBAHICTb LIbOTO MOHSATTS B Pi3HUX akTax OpraHisallii, He BIJIMHYJIAa HA HAOYTTsI HUM TOTO
3HAYEHHS, sIKe Ma€ KoHIenis «acquis €C». CniBpobiTHunTBo OECP 3 TperiMu KpaiHamMu € BaXKJIMBUM HAIIPSIMKOM ii
poboTH, 1110 3a6€e3Ieuye He TiIbKYU MUPOKY peasizaliio craHgapTis OpraHizauii, a i1 yyacTs 1UX KpaiH B Ipoleci
npaBoTBopYocTi. opmu opranizauii cniBpobitHuLTBa OECP 3 TpeTiMmu KpaiHaMu Ta MiXKHapOJAHMMU OpraHisauisimMu
i popymamu nocTitHO MoAUQiKyBaIuCs i BLOCKOHAIIOBAINCS, B Pe3yJIbTaTi 4Oro HUHI B pamkax Opranizaii
dyHKUioHye cuctema ['7106a1bHUX BiTHOCKH 3 TPETiMU KpaiHaMu, MiXKHAPOJHUMM €KOHOMIUHMMU OpraHisallisiMu Ta
dopymamy, sIKa peaisyeTbcsl, 30KpeMa, Ha PiBHi: epikas, sKi 1epebyBaloTh B Ipoleci HabyTTs uneHcTsa B OECP;
KJIIOYOBOT'O IIAPTHEPCTBA (Mae Miclie y BifTHOCHHAX 3 5 iepskaBaMy, SIKi € HalbiIbIIMMY €KOHOMIKaMHU CBITY
(Bpasumniero, Inzieto, Innonesieo, Kuraem ta [TAP); ciiBpo6iTHNILITBA B paMKax perioHajbHUX IiIXO[IiB;
IIOKPaiHOBOIO MiAXONY (sIKe, MOPIBHSIHO i3 KJIIOYOBUM IIAPTHEPCTBOM, CIIPUIMAETHCSL B SIKOCTi cybcHiapHOi,
IOJATKOBOI 10 OCHOBHMX, (popmu peanizanii OECP ii ri06anbHUAX yCTPEMITiHb Ta 3IiIICHIOETHCS TiIBKU Y TUX

cdepax eKOHOMIKHY, B IKUX KOHKPETHA Jiep>KaBa 0Q4UTh TaKy HEOOXiAHICTB).

2. The thesis traces the patterns and trends in the development of the law-making function of the OECD on the
example of international legal regulation of investment and the activities of multinational enterprises. First, the
institutional structure of the OECD and the procedure for approval of decisions and recommendations by its
highest governing body, the Council, are described. The types of voting procedures introduced in the OECD have
also been studied, namely: mutual consent (consensus); unanimity and voting by qualified majority. As a result, it is
concluded that there is a rather flexible system of decision-making and recommendations within this
Organization, because, for example, consensus in the process of developing decisions and recommendations in
standing committees is equivalent to consensus in the OECD Council; the involvement of third countries in the
work of the OECD bodies ensures the development of decisions and recommendations that take into account the
interests of a wide range of states, etc. It has also been concluded that the introduction of a decision-making
procedure "in the absence of objections from 15% or more of the Member States" is a kind of mutual agreement
(consensus), because full unanimity is not a mandatory sign of consensus, and 15% is the critical share of the
Member States, the presence of which indicates the absence of consensus. In the course of the analysis of the legal
forms of consolidation of OECD standards, the decisions of the OECD Council, the recommendations of the OECD
Council, the OECD declarations, international treaties, agreements and mutual understanding developed within
the framework of the OECD were considered. Due to the specific legal nature of the decisions of the OECD
Council, which are not international treaties in the sense of the Vienna Convention on the Law of Treaties 1969,
but by virtue of Art. 5 of the OECD Conventions of 1960 have binding legal force for their participants, a number of
factors that contribute to the mandatory implementation of these decisions in practice have been identified,
namely: the OECD enlargement process is gradual and brings together states that share common values; Member
States, the EU and certain third countries are often involved in the work of various OECD bodies, which gives them
the opportunity to participate in the development of various acts of the Organization and determines their further



implementation. The question of the content and legal force of the "OECD acquis" in the modern period was also
considered, as a result of which it was established that the use of this concept in various acts of the Organization
did not affect its acquisition of the meaning that the concept of "EU acquis" has. The OECD cooperation with third
countries is an important area of its work, which ensures not only the broad implementation of the Organization's
standards, but also the participation of these countries in the law-making process. The forms of OECD cooperation
with third countries and international organizations and forums have been continuously modified and improved,
resulting in the functioning of the system of Global Relations with third countries, international economic
organizations and forums within the Organization, which is implemented, in particular, at the level of: states that
are in the process of becoming members of the OECD; key partnership (there is a system in relations with the 5
largest economies of the world (Brazil, India, Indonesia, China and RSA); cooperation within the framework of
regional approaches; country approach (which, compared to the key partnership, is perceived as subsidiary,
additional to the main ones, the form of the OECD implementation of its global ambitions, and is carried out only
in those areas of the economy in which the particular state sees the need). The OECD standards on investment
issues and the activities of multinational enterprises are now enshrined in the OECD Code on Liberalization of
Capital Movements of 1961 and the OECD Code on Current Invisible Transactions of 1961, as well as in the OECD
Declaration on International Investment and Multinational Companies of 1976, which consists of the text of the
Declaration itself and two annexes thereto: Annex I "Guidelines for Multinational Companies: Recommendations
for Responsible Business in a Global Context" and Annex II "Conflict Requirements Relating to Multinational
Enterprises". The specificity of the 1976 OECD Declaration and its Annexes is that their legal force is hybrid, that is,
it varies depending on the object and subject of legal regulation, namely, the 1976 Declaration and its Annex II are
legally non-binding documents, while the Guidelines contained in its Annex I are binding for the member states of
this Declaration and recommendatory for multinational enterprises operating on the territories of these states.
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