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1. lep>kaBHa IPUKOPIOHHA CJTy>k6a YKpaiHu K Cy6'eKT IPOTHU/il NOPYIIEHHIO OPSKY B'i3[ly HA TUMYacOBO
OKYIIOBaHYy TEPUTOPIIO YKpAiHU Ta BUI3LY 3 HEIL.

2. The State Border Guard Service of Ukraine as a subject of counteracting violation of the procedure for entry into
the temporarily occupied territory of Ukraine and exit from it.

Pedepar:

1. Y pucepTauiiHOMy NOCJIiIKE€HHI IPEICTAaBI€HO OCMUCIIEHHS CYy4aCHOTIO CTaHy ON€PAaTUBHO-CJIY>KO0BOi
IisispHOCTI [Jep>kaBHOI IPUKOPAOHHOI CIy>X61 YKpaiHu sIK cyb’'eKTa IPOTU il TOPYIIeHHIO [TOPSAIKY B3y Ha
THMYaCOBO OKYyIIOBaHY TepUTOPil0 YKpaiHu Ta BUi3zy 3 Hei, 06IPYHTOBAHO OCHOBHI HallPSIMU yJIOCKOHAJIEHHSI
oprasisauii Ta peasisaLii IOBHOBa)KE€Hb 3 TaKOI NPOTHIi. BCTAaHOBJIEHO HASIBHICTh CUCTEMU HOPMATHUBHO-TIPABOBUX
aKTIB, SIKi PETyJIIOIOTh CYCIiIbHI BiIHOCHHY, IOB'3aHi i3 TUMYaCOBOIO OKyMalielo YKpaiHu. 3apornoHOBaHO

ki1acudikalilo X HOpMAaTUBHO-TIPABOBUX aKTiB 3a KpUTepieM (PyHKIIOHAIBHOI CITPSIMOBAHOCTI, 1110 103BOJIAJIO



BUJIJINTY WiCTh TPyl HOPMATUBHO-TIPABOBHUX AKTIB: Ti, IO CIIPSIMOBaHi Ha 30€PE>KE€HHSI IPETEH3i/l HA TUMYACOBO
OKYIIOBaHy TE€PUTOPIIO; Ti, 10 CIIPSIMOBAaHI Ha 3aM106iraHHs BU3HAHHIO TUMYACOBOi OKyIallii; Ti, 110 CIIpsSIMOBaHi Ha
3ano6iraHHs CIIPUMHSITTIO BU3HAHHS TMMYacoBOi OKyIallii; Ti, 1110 CIpSIMOBaHi Ha BperyJl0BaHHS [IPaBOBOTO
PEXMMY TUMYACOBO OKYIIOBAHOI TEPUTOPIii YKpaiHuy; Ti, IO PErjIaMeHTYIOTh MEXi BU3HAYE€HHS TUMYaCOBO
OKYIIOBAHOI TEPUTOPIi Ta KOHTPOJIb 3a JIiHIAMHU, 1110 OKPECIIOIOTL TaKy TEPUTOPIIO; Ti, [0 BU3HAYAIOTh 3aCaAU
IisiIbHOCTI cy6’eKTiB IpOTHAii TUMYACOBiil okymnauii. [loBefeHo, 1110 HOpMaTUBHO-TIPABOBI aKTH, SIKi PEryJIlO0Th
NOPSIAOK B'i3[ly HA TUMYACOBO OKYIIOBaHYy TEPUTOPIO YKpaiHM Ta BUi3My 3 Hei, € CK/Ia[l0BOIO I'PYIU aKTiB,
CIIPSIMOBAHMX Ha BPETYJIIOBAHHS MTPABOBOTO PEKMMY THMYACOBO OKYIIOBAHUX TEPUTOPIl YKpaiHU B 4aCTUHI
BM3HAYEHHS MEXK TUMYaCOBO OKYIIOBAHOI TEPUTOPII Ta KOHTPOJIIO 3a JIiHiISIMU, 110 OKPECIIIOIOTh TaKy TEPUTOPIIO.
OG6I'PyHTOBAHO iCHYBaHHS MOJI€JIEell IIPABOBOTO PEXKUMY TUMYACOBO OKYITOBaHUX TEPUTOPIH, XapaKTEPHi PUCH SIKUX
BM3HAYAIOTHCSI OCOOJIMBOCTSIMU BPETYJIIOBAHHS CYCIIiIbHUX BilHOCHH, IIOBSI3aHMX 3 TUMYACOBOIO OKYIIALi€lo
tepuTopii. [IpoananisoBaHo MeXaHi3M B'i3ny-BUi3dy Ha/3 TUMYACOBO OKYIIOBAaHOI TepuTOpii YKpaiHu, BU3HaUY€HO
BHMMOTI'Y, HEOOXiTHi 117151 peasisaliii cBo601 NIepecyBaHHs Ta BiJIbHOrO BUOOPY MiCIisl IPOKMBAHHS B KOHTEKCTI
IOCTYIy O TAMYAaCcOBO OKYIIOBAaHUX TEPUTOPiN. Y X0Zi JoCiiKeHHs 6y10 OKpecJIeHO MPo6IeMHI ITMTaHHS
(PYHKIIOHYBaHHS! KOHTPOJIbHUX MYHKTIB B'i3/1y-BUi3[y y MPaKTUYHIl MJIOLMHI, BUPIlIEHHS SIKUX IIOTpebye
HOPMAaTMBHO-TIPABOBOTO YPETY/II0OBAHHS. 3alIPOIIOHOBAHO YAOCKOHAJIEHHS TIIyMa4eHHSI IOHATh y cpepi NOpsIKy
[IEPETHHY MEX TUMYaCOBO OKYIIOBAHUX TEPUTOPIN YKpaiHH, 30KpEMa, TAaKUX K «aMiHICTpaTUBHA MEXKa»,
«aIMiHICTPaTUBHUI KOPLOH», «JIiHisl PO3MEKYBaHHS», «MEXi TUMYaCOBO OKYIIOBAHOI TEPUTOPIi YKpaiHu»,
pe3yJIbTaTOM YOTO CTaJIO iX YiTKe PO3MEXKYBAHHS 3 MOHATTSIM «JI€P>KaBHUI KOPIOH», 1[0 Mae 6e3rnocepeiHe
IIpakTHUYHe 3HaYeHHs 151 opraHisauii gisiibHOCTI 3 MPOTUAii NOPYLIEHH!O MOPSIKY B'i3[ly HA TUMYacOBO OKYIIOBaHY
TepuTopilo YKpaiHu Ta Bui3ny 3 Hei. Po3risiHyTO Ta 0XapakTepr30BaHO MEXaHi3M 3a0€31€4eHHS HaJlesKHOTO
MOPAIKY IEPETUHY MEX TMMYACOBO OKYIIOBAaHUX TEPUTOPIN YKpaiHU Kpi3b IPU3MY IOPUINYHOI BilIOBINAJILHOCTI Ta
HOPMAaTHBHO-TIPABOBUX OCHOB (DYHKIIOHYBaHHS Cy0'€KTIB, 10 37iICHIOIOTh [IpaBO3aCTOCYBaHH4 Y Liili cdepi.
3’sicoBaHO Micle i poJib [lep>kaBHOi IPUKOPAOHHOI CJIy>KOU YKpaiHy B 3a0e3leuyeHHi NOPsAKy IEPETUHY MEX
THMMYaCOBO OKYIIOBAaHOI TEPUTOPii YKpaiHU 3 ypaxyBaHHSIM il IPaBOBOTO CTATyCy Ta (PYyHKLil. 31iliCHEHO
ksacu@ikauio QyHKIi MIPUKOPIOHHOTO BiJOMCTBA. Y KOHTEKCTi IPOTUii NOPYIIEHHIO OPSAKY IEPETUHY MeX
THMYaCOBO OKYIIOBaHOI TepuTopii YKpaiHu BUieHO Taki QyHKIil: KOHTPOJIIO, IPOIYCKHY Ta PEXXUMHY. Briepuie y
BITUM3HSIHIN IPaBOBIiil Haylli 3alIpONIOHOBAHO PO3IJISAATU 3a6€311eYeHHS MOPSIKY Bi31y Ha THMYaCcOBO OKYIIOBaHY
TEepUTOPIil0 YKpaiHuU Ta BUi3Ay 3 HEl K HaNpsM peasisalii MpaBoOXOpOHHOI PyHKLii Jlep;KaBHOI IPUKOPLOHHO]
cay>x6u Ykpainu. BusHaueHO NpiopuTeTHI HanpsiMuU BIOCKOHAIEHHSI HOPMATUBHO-TIPABOBOTO PETYJIIOBAaHHS
IIpoTUii MOPYILIEHHIO NOPSIKY Bi3y Ha TUMYacOBO OKYIIOBaHY TEPUTOPI0 YKpaiHu Ta BUi3Ny 3 Hei, N0 SIKuX
BiJHECEHO: yIOCKOHAJIEHHSI HOPMATUBHO-TIPABOBOIO PETYJIIOBAHHS IOPSIKY [IEPETUHY MEX TUMYaCOBO
OKYIOBaHUX TE€PUTOPIiit YKpainuy, a Takoxx okpemux HopMm KK Ykpainu ta KYnAII (aucnosuuii Ta caHkuii), ski
BCTAHOBJIIOIOTH BiiTIOBiAAIbHICTh 32 IOPYLIEHHS NOPSIKY [IEPETUHY LIUX MEX. BU3Ha4eHO 3MiCTOBHUI Ta
oprasizalillHO-IIpaBOBUI HAIPSIMUA BI,OCKOHAJIEHHS OII€PAaTHBHO-CIY>X00BOi AislIbHOCTI Jlep>kaBHOI IPUKOPIOHHOI
cy>k6u YKpaiHu 3 NUTaHb NPOTUZii NOPYIIEHHIO NOPSAKY B3y HA TUMYACOBO OKYIIOBAHY TEPUTOPil0 YKpaiHu Ta
BUi3AYy 3 Hel.

2. The dissertation research presents a comprehension of the current state of operative-service activities of the
State Border Guard Service of Ukraine as a subject of counteracting violation of the procedure for entry into the
temporarily occupied territory of Ukraine and exit from it, substantiates the main directions of improving the
organization and implementation of such countermeasures. The existence of the system of normative legal acts
that regulate social relations related to the temporary occupation of Ukraine has been established. The following
classification of these normative legal acts by the criterion of their functional orientation was proposed. It allowed
to allocate six groups of legal and regulation acts, including the following: aimed at preserving claims to the
temporarily occupied territory; aimed at preventing the recognition of temporary occupation; aimed at preventing
the perception of the recognition of temporary occupation; aimed at regulating the legal regime of the temporarily
occupied territory of Ukraine; those, that regulate the delimitation of the temporarily occupied territory and
control the boundaries, which define such territory; and those, that defines the general activities for the subjects



of counteraction to the temporary occupation. It was reported that the legal acts that regulate the order of entry
into and exit from the temporarily occupied territory of Ukraine are part of a group of acts, aimed at regulating the
legal regime of temporarily occupied territories of Ukraine in terms of determining the borders of the temporarily
occupied territory and control over the lines delineating such territory. The article proves the existence of models
of the legal regime of temporarily occupied territories, whose characteristic features are determined by the
peculiarities of the regulation of social relations associated with the temporary occupation of the territory. The
entry/exit mechanism to/from the temporarily occupied territory of Ukraine was analyzed. The requirements
necessary for the implementation of freedom of movement and free choice of residence in the context of access to
the temporarily occupied territories were identified. The research outlined the problematic issues of the
entry/exit checkpoints functioning in practical terms, the solution of which requires legal regulation. The author
suggested to improve a new approach to the interpretation of the definitions in the field of crossing the borders of

the temporarily occupied territories of Ukraine, in particular, such as "administrative boundaries", "administrative
border”, "demarcation line", "borders of the temporarily occupied territory of Ukraine" and the way it distinguishes
from such a category as "state border". This resulted in their clear separation from the concept of "state border",
which plays an indispensable practical role in organizing activities against violation of the order of entry into and
exit from the temporarily occupied territory of Ukraine. The mechanism of ensuring the proper procedure of
crossing the borders of the temporarily occupied territories of Ukraine through the prism of legal responsibility
and regulatory framework for the functioning of law enforcement actors in this field was considered and
characterized. The place and role of the State Border Guard Service of Ukraine in ensuring the procedure of
crossing the borders of the temporarily occupied territory of Ukraine, taking into account its legal status and
functions, have been clarified. The classification of functions of the borderline authority is carried out. In the
context of counteracting the violation of the procedure of crossing the borders of the temporarily occupied
territory of Ukraine, the following functions are distinguished: control, access, and regime. For the first time in the
Ukrainian legal science it was suggested to consider the security of entry and exit from the temporarily occupied
territory of Ukraine as a part of the implementation of the law enforcement function of the State Border Guard
Service of Ukraine. The prior directions of improvement of counteracting violation of the procedure are defined as
following: improvement of legal and regulatory acts of the crossing procedure of the borders of the temporarily
occupied territories of Ukraine, and also certain legal norms of the Code of Ukraine on Administrative Offenses
and of the Criminal Code of Ukraine (dispositions and sanctions), which establish liability for violation the
procedure of crossing these boundaries. The article outlines the substantive and organizational and legal areas for
improvement of operational and service activities of The State Boarder Guard Service of Ukraine on the issues of
combating violations of the order of entry into and exit from the temporarily occupied territory of Ukraine.
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