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2. The Institute of Administrative Responsibility of State Authorities.

Pedepar:

1. lnceprauis € OOHUM 3 NIEPIINX B YKPAiHi KOMIIJIEKCHUX JOCJIJI)KEHb aJIMiHICTPaTUBHO-TIPABOBUX 3aCa],

IlepKaBHOTO PEryJIIOBaHHS iHCTUTYTY aAMiHICTpaTUBHOI BiANOBIiNAIbHOCTI Cy0’eKTiB BIaJHUX TIOBHOBAXKEHb, B

MeXKax SKOT0 3 BUKOPUCTaHHSIM CY4aCHUX METO/IiB HAyKOBOTO IMi3HAHHS, BPAXyBaHHSM 300y TKiB IOpUIUYHOI HAYKN

OKPECJIEHO aJMiHICTPaTUBHO-IIPABOBY KOHLEILIiI0 peaisalii MexaHi3My aMiHiCTPaTUBHOI BiIIOBiNabHOCTI

Cy0’€KTiB BJIaJHUX [I0BHOBaKEHbD, IPOAHAJII30BAHO 3apPYyODKHNUI JOCBI, peryJloBaHHS aIMiHICTPaTUBHO]

BiATIOBiIAJIbPHOCTI IMy6JIiYHMX OCi6 Ta 3[iliCHEHHS AeP>KaBHOTO PEryJIl0OBaHHS Ta MOHITOPUHTY Y Ll cdepi, a TakoxK

cpopMyIbOBAaHO HAYKOBO OOI'PYHTOBAaHi BUCHOBKM Ta HAyKOBO-TIPAKTUYHi peKoMeHallii 111070 BOOCKOHAJIEHHS

iHCTUTYTY aAMiHICTPAaTHUBHOI BiINIOBiAAIBHOCTI CY0'€KTiB BJIaJHUX IIOBHOBAKEHD. Y qucepTalii cOpMyIbOBaHO

aBTOPCbKE BU3HAYEHHS MIOHSTTS «IyOJIiYHO-TIPABOBUI Cy0'eKT» SIK IyOJIiYHMI OpraH abo 0co6a 6yb-sIKOTO PiBHS,

10 HaAiJIeHUH(-a) BIagHUMU ab0 NOTITUYHMMY TIOBHOBKEHHSIMU 200 BUKOHYE (ITOCTiIIHO YU THMYaCOBO)



ny6s1iyHO-BJIaAHI a60 noJliTUYHI QyHKI, Iie Ha migcTaBax Ta y crnoci6, Bu3HayeHi Koncruryuieo Ykpainu ta
3aKOHaMU YKpaiHu Ta Ma€ agMiHiCTpaTUBHO-TIPaBOBUM cTaTyc. TakKnM YMHOM, OYyJI0 y3arajbHeHO KpUTepii
BM3HAUEHHSI CY0'eKTiB BJIaJHUX IIOBHOBKEHb Ta CPOPMYJIbOBAHO AediHillilo, sIKa BifoOpaskaTMe OCHOBHI
3aBfaHHs My0OJIiYHOI CIIy>KOM YKpaiHy, a TaKOX BijobpakaTUMe PeajibHUI CTaH HOPMATUBHOTO PEryJII0BaHHS
anMiHiCTpaTUBHOI BifIIOBiaIbHOCTI 32 BUMHEHHS LOCIIIIPKyBaHUMU Cy0'€eKTaMU aMiHICTpaTUBHUX
[IpaBONOpYLIeHb. Y AucepTalii aBTOpoM 3alpOIIOHOBAHO MifXil, BiATIOBITHO IO SIKOTO BiTHOCHHY, 110 (POPMYIOTHCSI
B IIPOLIECi IPUTATHEHHS Ty6J1iYHO-TIPABOBUX Cy6'€KTIB 10 aiMiHICTPAaTHBHOI BiJIIOBiAaJbHOCTI, CKJIa1al0Th iIHCTUTYT
IIpaBa B ME>XXaX CUCTEMHU aIMiHICTPAaTUBHOTO [1paBa YKpaiHM, OOIPYHTOBYIOUM TaKy Tinoresy creuudiyHum
CTaTyCOM Cy0’eKTiB JOCIIKyBaHUX aIMiHICTPATMBHUX ITPAaBOIIOPYLIEHb, 110 € MifCTaBOIo i peaizalii 0co6anBoi
peaxlii mep>kaBu Ha Taki IPOTUIIPaBHI Aii CyO'eKTIB Ta MifiBUILIEHUI iHTepeC B yHUKHEHHI HACTAHHS HETaTUBHUX
HACJiKiB. [HCTUTYT afMiHICTPaTUBHOI BiflIOBifaNIbLHOCTI My IiYHO-TIPABOBUX Cy0'€KTiB BU3HAYAETHCS Y
IOCIIIKEHHI K TaKui, 110 € IPaBOBOIO OCHOBOIO [IJI peasisallii 3aKpinsieHoro rnpouecy 3aCTOCyBaHHS
IIPaBOMOYHUM Cy0'€KTOM 3aXO0JiB IPUMYCOBOTO BILJIUBY, SIKi BUPQ)KalOThCSl Y HAaKJIaJleHHi Ha y0JIiYHO-TIPAaBOBY
0Co0y aZiMiHiCTPAaTUBHOI'O CTSTHEHHS (CTSTHEHB) 32 BYUMHEHHS HEelo aJMiHiCTpaTMBHOTO IIPaBONOPYLIEHHS, sIKe
nepenbdaveHe aaMiHiCTpaTUBHO-AEJIIKTHUM 3aKOHOAABCTBOM. Y IUCEPTALiTHOMY JOCTiIPKEHHI TPOaHali30BaHO
3B'SI30K aMiHICTPaTUBHOI BiANOBITAIBHOCTI Cy6’eKTiB BIaJHMX ITOBHOBAXKEHD 3 iHIIMMU BUIAMU Bil[IOBiIATbHOCTI
Ta 6yJI0 3p06JIEHO BUCHOBKU IIPO HACTYIIHE: - YCi BUIM BiJl[IOBiAANbHOCTI, Cy6'€KTaMU SIKUX MOXYTb OYTH ITy0JIiuHO-
IIpaBoOBi Cy6'eKTH, 00'eJHY€e OCOOIMBUI NOPSAOK KBalidikalii MpOTUNPABHUX [isHb, @ TAKOXK HASIBHICTb
IiIBUIIEHOrO iHTEpeCy AeprKaBU i CyCIiIbCTBA B MOJAJIbIIOMY HEJONYLIEHHI BANHEHHS [IPABONOPYIIEHD 1Ty6JIi4HO-
[IPaBOBUMH Cy0’eKTaMU, a OT>Ke, XapaKTep BiJl[IOBiAaJIbHOCTI TAKUX CYO'eKTiB € IMyOJIiYHO-IIPAaBOBUM,; — IIOJIITUYHA
BiITIOBifJaJIbHICTb 1y6JIiYHO-TIPABOBUX CY0'€KTIiB € JONIOMIXHAM iHCTPYMEHTOM (POPMYBaHH4 iX IPaBOMipHOI
MIOBEIiHKYU Ta CIIPSIMOBAaHA HA I0LATKOBe 3a0e3NedyeHHs 37iiiICHEHHS HaJJaHMX [IOBHOBAXXEHb TaKUMU Cy0 €KTaMU,
pore, 371€6i/1bIIOr0 XapaKTeprU3yeThCsl MOPAJIbHUMU CaHKIIiSIMY, SIKi B MeKax aIMiHICTPaTUBHO-[I€/IiIKTHUX HOPM
HaOyBalOTb BUIJISIAY TAKUX CAHKIH, 1K «11030aBJIEHHSIM IIpaBa 06iiMaTy MeBHi nocagyu abo 3aliMaTrCs IEBHOIO
LisITIbHICTIO»; - KOHCTUTYLiIHA BiJIIOBiAA/IbHICTb Ty0JIiYHO-TIPABOBUX CY0'€KTiB € OCHOBHUM BEKTOPOM [1JIS
BJIOCKOHAJIEHHS IHCTUTYTY aJIMiHICTPATMBHOI BiNIOBIgANLHOCTI, TAK SIK [OJIOKEHHAMN OCHOBHOI'O 3aKOHY
nepen6avalThCs 3arajibHi 3aCafiy BiATIOBiaIbHOCTI B Iep>KaBi, a OKpEMUMHU PO3/IijlaMU BU3HAYAETHCS iX
KOHCTUTYLIITHO-TIPABOBUM CTaTyC. AIMiHiCTpaTUBHA BiAIIOBiNANIbHICTL € IHCTPYMEHTOM peaisallii 3acas
KOHCTUTYLIHOI BiNOBiZAIBHOCTI IMy6JIiYHO-TIPABOBUX CY0O €KTIB; ~

2. The thesis is the first complex scientific research in Ukraine of the institute of administrative responsibility of
state authorities to outline the administrative and legal concept of the realization of mechanism institute of
administrative responsibility of state authorities with the use of modern methods of scientific knowledge, taking
into account achievements of legal science, regulation in this field, and formulated scientifically sound conclusions
and scientific and practical recommendations for improving the institute of administrative responsibility of state
authorities. The thesis formulates the author’s definition of «public legal entities» as a as a public authority body or
official of any level, which is endowed with power or political authority or performs (permanently or temporarily)
public authority or political functions, acts on the grounds and in the manner, defined by the Constitution of
Ukraine and the laws of Ukraine and has an administrative and legal status. Thus, the criteria for determining the
state bodies were summarized and a definition was formulated, which will reflect the main tasks of the public
service of Ukraine, as well as reflect the real state of regulation of administrative responsibility for administrative
offenses. In the thesis the author offers an approach according to which the relations formed in the process of
bringing public legal officials to administrative responsibility constitute the institute of law within the system of
administrative law of Ukraine, substantiating such hypothesis by the specific status of subjects of investigated
administrative offenses, which forms the basis for the implementation of a special reaction of the state to such
illegal actions of these subjects and increased interest in avoiding the occurrence of negative consequences. The
institute of administrative responsibility of public legal entities is defined in the study as one that is the legal basis
for the implementation of the enshrined process of application of coercive measures of coercive influence, which
are expressed in the imposition on the public legal official of administrative penalties (penalties) for its



administrative an offense provided for by administrative tort law. The thesis research analyzes the connection
between administrative responsibility of the state authorities with other types of responsibility and the following
conclusions where reached: - all types of responsibility, the subjects of which may be public legal entities, are
united by a special procedure for qualifying illegal acts, as well as the heighted interest of the state and society in
the further prevention of offenses by public legal entities, and therefore the nature of the responsibility of such
entities is public; - political responsibility of public legal entities is an auxiliary tool for the formation of their lawful
behavior and is aimed at further ensuring the exercise of powers by such entities, however, is mostly characterized
by moral sanctions, which within administrative tort forms take the form of sanctions such as «deprivation of the
right to hold certain positions or engage in certain activities»; - constitutional responsibility of public legal entities
is the main vector for improving the institution of administrative responsibility, as the provisions of the
Constitution provide general principles of responsibility in the state, and separate sections determine their
constitutional status. Administrative responsibility is a tool for implementing the principles of constitutional
responsibility of public legal entities; - the historical connection of criminal law and norms that provide for
administrative responsibility, influenced the formation of the institution of administrative responsibility of public
legal entities, which is manifested in approaches to determining the purpose of administrative responsibility, forms
of guilt, the consequences of administrative offenses, but the practical importance of administrative tort is the
basis for the separation into a separate group of legal relations that regulate the responsibility of public legal
entities; - the connection between disciplinary and administrative responsibility of public legal entities deserves
special attention, which consists in the specific nature of the activity of the studied category of entities, their legal
status, and the special procedure for acquiring power or political powers. The study pays special attention to the
substitution of material responsibility of public entities; - the model of civil responsibility of public legal entities
can be exemplary for integration into the institution of administrative responsibility in the context of adopting the
mechanism of compensation to individuals because of illegal actions of public legal entities.
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