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1. KpuminanbHO-IIpaBOBa XapaKTE€PUCTUKA BUKPAJEHHS, IPUBJIACHEHHS, BUMaraHHs BiliICbKOBOCIY>X00BL,EM 30pOi,
00110BUX ITPUIACIB, BUOYXOBUX ab0 iHIINX 60MOBUX PEYOBUH, 32CO0IB IIepeCcyBaHHsl, BilICbKOBOI Ta CIlelialbHOi
TEXHIKU YU iHIIOTO BiliICbKOBOTO MaiHa, a TAaKOXX 3aBOJIOAiHHS HUMU MIJISIXOM IIaxpaiCcTBa ab0 37I0B)KMUBAaHHS

CJIy>KOOBUM CTaHOBUILEM.

2. Criminal law description of theft, appropriation, extortion by a serviceman of weapons, military supplies,
explosives or other combat substances, means of transportation, military and special equipment or other military
property, as well as taking possession of them by fraud or abuse of official position- Qualifying scientific work on
manuscript rights.

Pedepar:

1. lucepranis € camOCTIIHOIO 3aBEPLIEHOI0 HAYKOBOIO NPALEIo, B 4Kill I0AAHO KPHMMiHAaIbHO-TIPABOBY
XapaKTEPUCTUKY BUKPAJI€HHS, IPMBJIACHEHHS], BUMAraHHs BililCbKOBOCJIYX60BLIeM 36p0i, 60110BUX MTPUIACIB,
BHUOYXOBMX ab0 iHINX 6010BUX PEYOBMH, 3aCO0iB I1IepecyBaHHsl, BillCbKOBOI Ta CIleLiaJbHOI TEXHIKU YU iHIIOTro
BilICBKOBOTO MaliHa, a TaKOXX 3aBOJIOiHHS HUMU IIJISIXOM IIAXPaicTBa ab0 3JI0BXXUBAHHS CIIy’KOOBMM CTAaHOBUIIEM.
JocigKeHo iCTOPpUYHY MiHJIMBICTb IPUTATHEHHS Ta BCTAHOBJIEHHS KPUMIHAJILHOI BiATIOBiAAIbHOCTI 3a

BUKpaJleHHs!, IPMBJIACHEHHS, BUMaraHHs Ta iHuIi popmu rprBiacHEHHs BillCbKOBOrO MaliHa, sKi OyJli YnHHI Ha



TEPUTOPIi CydacHOi YKpaiHy, a TAKOK METOOJIOTIUHI 1 TEOPETUYHI KOHLEIii KPUMiHAJIBHO-TIPABOBO]
XapaKTEePUCTUKU. 3a JOTIOMOTIOI0 MOPiBHAJIBHO-TIPABOBOTO, iCTOPUYHOTO METO/IIB i CUCTEMHOTIO MigX0y BU3HAYE€HO
TO3UTUBHI aCIIEKTU iCTOPUYHOI MiHJIMBOCTI BKa3aHOTO [isIHHS Ta HalaHO IIPOIIO3KLii 010 [101aJIbIIOr0
PEryJI0BaHHS LbOr'0 CYCIiIbHO HEOE3IIEUHOro AisHHs. HarosomeHo, 1o B 3aKOHOJABCTBI YKpaiHu 10PaAsHCbKOrO
1 paZIHCBKOTO MepiofiB 6y1n cOPMYIbOBAHI ITIOHSTTSI OKPEMUX BUIB PO3KPAJIaHb T BUKPAEHb, ajie He iCHYBaJIo
3arajibHOTro (YHiBepCaabHOTO) MOHSATTS PO3KPaJaHHs. 3aKOHOIaBCTBO YKpaiHU B Liel 1epiof, yacy OpieHTyBaIocCs
[IEPEBAKHO Ha 3aXUCT AEP>KaBHOrO MaiiHa, iCHyBaju creliaabHi KpUMiHaJIbHO-IIPABOBi HOPMH, 1110 BCTAHOBJIIOIOTb
Bi/NOBiIaIbHICTB BiICBKOBOCY>KOO0BLB (Y TOMY 4MCJIi BilCBKOBUX 110CALOBUX 0Ci6). HarosomeHo, mo y
BITUM3HSHIN JliTepaTypi AesiKi 3arajibHi KpUMiHaJIbHI IpaBONOPYIIEHHS], BAMHEHI BilICbKOBOCIY>KOOBLISIMY, [10B’513aHi
i3 3a3ixaHHSM Ha MOPSIOK IPOXOPKEHHS BilICbKOBOI CJIyKOU; IX HAaC/igKX 3aBAal0OTh IIKOAM MOCTIiNHIN 60HO0BiN
rOTOBHOCTI. KpuMiHajIbHi IPaBONOPYIIEHHS BiICbKOBUX CIY>XKO0BUX 0Ci0 IIPOTH BiICbKOBOT'O MaiHa TaKOX
CTaHOBJISITh BEJIMKY I'POMAJICbKy HeGe3IeKy IJ1s1 BiliCbKOBOTO IIPaBOIOPSIAKY, IOPYIIYIOTh HOPMAJIbHY [isSJIbHICTh
arapary BiliCbKOBOTO yIpaBJliHHS, 0COGJIMBO y BOEHHUI 4ac. KOHCTaTOBaHO, 1110 PO3KPaJaHHs BillCbKOBOrO MalHa,
SIKi 3iMICHIOIOTBCSI BilICbKOBOCJY>KOOBLISIMU 3 BUKOPHCTAHHSIM CBOTO CJIY>)KOOBOTO CTQHOBMILA, BUXOISUN 3
BIM3HA4Y€HHS, MAIOTh O3HAKY BilICbKOBOI IPOTUNPABHOCTI: iX HACJIIKY 3aBAAI0Th IKOAY BiiCbKOBOMY IIPABOIIOPAIKY,
niApuBaloTh 6GOMOBY TOTOBHICTb BiliChK, IIOCJIA6II0I0Th BiliCbKOBY 6e3IeKy nepskaBu. OKpeMy yBary npuzisieHo
I0pua4YHOMY aHaiizy cT. 410 KK Vkpaini, 30kpema, 3a JOIOMOro0 TEOPETUYHUX Ta EMITIPUYHUX METO/IB (CUHTE3Y,
CHACTEMHOTO Ta TiOTETUYHOrO aHaji3y) AOCHiIKEHO 00’€KT, IPEIMET, 00'€KTMBHY CTOPOHY, Cy0'eKTa Ta Cy0'€KTUBHY
CTOPOHY KpMMiHaJIbHOTO IPABONIOPYIIE€HHS TPU BYMHEHHI Jii1, TepenoayeHux Lieto cTarreto. [IopiBHSIBHO-
IIPaBOBUI METOJI, aB 3MOTY 3iCTaBUTH Pi3Hi CKIaAy KPUMiHAJIbHUX [IPABOIIOPYILEHD, SIKi MAIOTh CIIiJIbHI pUCH 3
aHaJi30BaHUM, TaKi sK: cT. 185-191, cT. 364, cT. 263, cT. 308, cT. 289 KK Ykpainu. OcmucieHo HayKoBi OIS AU
BUEHUX 1010 IPO6JIEMU BilICbKOBOI TPOTUITPABHOCTI HA TEPUTOPIi YKpaiHuU Ta 1[0/10 TEOPETUYHUX TUTAHb
BM3HAYEHHS 00'€KTa, [IpeJMeTa, 00’ eKTUBHOI CTOPOHHU, CYO'eKTa 1 Cy0'€eKTUBHOI CTOPOHU. PO3KpHTO 0CO6IMBOCTI
00'€eKTa KpMMiHAJIbHOTO [1PaBONOPYIIEHHS], 0OIPYHTOBAHO HEOOXiIHICTh KPUMiHAIBHO-TIPABOBOTO 101y 1 OLIiHKU
3a3ixaHb BilICbKOBOCIY>XOOBLiB 1P BYMHEHHI PO3KPaZaHb BilICbKOBOIO MaliHa 3 BUKOPUCTAHHSIM CJIy’KOOBOTO
CTaHOBHINA Ha OJIATKOBi 00’€KTH, SIKMU € BiiCbKOBA Oe3IieKa Ta MOCTiliHa 60110Ba FOTOBHICTH JIepKaBy.
HocnimxeHo crienudiuHuil TpeMeT po3KpaiaHHs — BiliCbKOBE MaiiHO, BU3HAYeHO KpuTtepii kBamidikariii
BUKPaJleHb 3aJIEXKHO Bifl BUNly BiliCbKOBOTO MaliHa. JJoBeieHo, 1110 6yb-sIKe BUIyYEHHS BilCbKOBOIO MalHa i3
cdepu 1oro 3aCTOCyBaHHS, TOOTO BiIpUB Bifj BUKOHaHHS O0MOBUX, HABYaJIbHUX 3aBJaHb, BDAXOBYIOUU AOTO
IIPM3HAYEHHS, 110 I0JIAra€ B 3abe3reyeHHi 060pOHO3IaTHOCTI Mimpo37iny, 32 CBOEIO CYTTIO 3aBa€ a60 CTBOPIOE
YMOBH [1J151 3210 isSIHHS LIKOM 60€31aTHOCTI BilICbK Ta BilICbKOBIi1 O6e3Ieli Aep>kaBu. 3a pe3yJibTaTaMu
IIPOBEJIEHOTO B MeXax JOCJiIPKeHHS ONUTYBaHHS 51,5% CNiBpOOGITHUKIB CreljianizoBaHUX IPOKYPaTyp, BUSBIIEHO,
110, KpiM BiITHOCHH BJIACHOCTI, pO3KpaJlaHHSI BiliCBKOBOI'O MaliHa TAKOX 3a3iXaloTh Ha JiepKaBHY Oe3meKy; 82%
PECIIOHJIEHTIB BKa3aJu TaKOX SIK 00’eKT I1OCSTaHHS MOCTiliHY 60M10BY rOTOBHICTb BiliICbKOBOTO Mifgpo3ziny; 11,5% -
NOPSIAOK [IPOXOAKEHHS BilICbKOBO] CIIyKOU. SIK 06’€KT po3KpalaHHs BiliICbKOBOTO MaliHa BilICbKOBOCJIY>KOOBLISIMU 3
BHUKOPHCTaHHSIM CBOTO CJIy>KOOBOTO CTaHOBHILA BilICbKOBY 6e3IeKy nepskaBu Buginunu 79,5% rpomanss, 93,5%
LIMBiZIbHOTO [TepPCOHAaJTy BiliCbKOBUX 4acCTHH, 41% BiliCbKOBOCIYKOOBLIB Ta 33,7% CI1iBPOOITHUKIB TEPUTOPiaJIbHUX
IIPaBOOXOPOHHUX OPTraHiB. Y opuANYHil jiTepaTypi BilicbKOBUM MaliHOM, KpiM 36poi, 60enpumnacis i npeameTiB
BiliCbKOBOI T€XHiKM, IPUIHATO BU3HABATH BCi MaTepiajibHi LiHHOCTI, 110 IepebyBaloTh y BinanHi 36poiiHux Cui,
iHImKX BifiCHK Ta BilicbKOBUX (OpMyBaHb YKpaiHu. JloBe[ieHO, 10 3aKOHOIaBellb, 32 BUHATKOM 30poi Ta
6oerpuriacis, He fae gediHiliil BUgaM BilicbKOBOro MaliHa; He BU3HA4YeHO ixX crienudiky, 3HauyeHHs B 3a0e3ledeHHi

60€3aTHOCTI BilICbKOBOTO MipO37iny.

2. The dissertation is an independent completed scientific work, which presents the results of the criminal-legal
characteristics of the theft, appropriation, extortion by a serviceman of weapons, ammunition, explosives or other
combat substances, means of transportation, military and special equipment or other military property, as well as
their possession by fraud or abuse of office. The historical variability of bringing and establishing criminal liability
for kidnapping, appropriation, extortion and other forms of appropriation of military property, which were
committed on the territory of modern Ukraine, as well as methodological and theoretical concepts of criminal-



legal characteristics are investigated. When using comparative-legal, historical and systematic methods, positive
aspects of the historical variability of the specified act were determined and proposals were made for further
regulation of the specified socially dangerous act. The author states that the legislation of Ukraine of the pre-
Soviet and Soviet periods formulated the concepts of separate types of embezzlement and kidnapping, but there
was no general (universal) concept of embezzlement. The legislation of Ukraine during this period of time was
mainly focused on the protection of state property, there were special criminal law norms establishing the
responsibility of military personnel (including military officials). It is emphasized that in domestic literature, some
common criminal offenses committed by military personnel are related to violation of the order of military service,
and that their consequences harm constant combat readiness. Criminal offenses by military officials against
military property also pose a great public danger to military law and order, disrupting the normal operation of the
military administration apparatus, especially in wartime. It has been established that the theft of military property,
which is carried out by military personnel using their official position, already based on the definition, has a sign of
military illegality, their consequences harm the military law and order, undermine the combat readiness of the
troops, and weaken the military security of the state. Special attention is devoted to the legal analysis of Art. 410 of
the Criminal Code of Ukraine, in which the object, the subject, the objective side, the subject and the subjective
side of the criminal offense when committing the actions provided for in the article under study are summarized
with the help of theoretical and empirical methods such as synthesis, systematic and hypothetical analysis. Using
the comparative law method, different compositions of criminal offenses that have common features with the
analyzed composition are compared, such as: Art. 185-191 of the Criminal Code of Ukraine, Art. 364 of the Criminal
Code of Ukraine, Art. 263 of the Criminal Code of Ukraine, Art. 308 of the Criminal Code of Ukraine, Art. 289 of the
Criminal Code of Ukraine. The scientific views of various scientists who devoted their works to the problem of
military illegality on the territory of Ukraine were studied, and separate works were devoted to the theoretical
issues of defining the object, subject, objective side, subject, and subjective side. The specifics of the object of the
criminal offense have been proven, the need for a criminal-legal assessment of encroachments by military
personnel when committing embezzlement of military property using official position for additional objects, such
as military security and the state’s constant combat readiness, has been substantiated. A detailed study of the
specific object of theft — military property was carried out, the criteria for the qualification of stolen thefts were
determined depending on the type of military property. The author proved that any withdrawal of military
property from its scope of application, i.e. separation from the performance of combat and training tasks, taking
into account its purpose, which consists in ensuring the defense capability of the unit, inherently causes or creates
conditions for causing damage to the combat capability of troops and military security state. According to a survey
conducted by the author as part of his dissertation research, 51.5% of employees of specialized prosecutor’s offices
believe that, in addition to property relations, the theft of military property also encroaches on state security, 82%
also indicated the constant combat readiness of a military unit as an object of encroachment, 11.5% - the order of
military service. 79.5% of citizens, 93.5% of civilian personnel of military units, 41% of military personnel and 33.7%
of employees of territorial law enforcement agencies singled out the military security of the state as an object of
theft of military property by military personnel using their official position.
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InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI
roJIOBYIOYOrO Ha 3aciJaHHi
BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectparop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOi

OisIIBHOCTI

Kononenbcokuii Bikrop SIpocniaBoBuy

Konomnesnbscokuii Bikrop fpocnaBoBruy

MenBenenko Hanist BacuniBHa

VKpIHTEI

FOpuenko TetsHa AHaToJiiBHA



