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1. KpuminanbHO-TIpaBOBa XapaKTE€PUCTUKA BUKPAI€HHS, IPMBJIACHEHHS], BUMAraHHs BillCbKOBOCJIYX00BLIEM 36POi,
00I10BUX ITPUIIACiB, BUOYXOBUX a00 iHIIMX 60MOBUX PEUOBKH, 3aCO0iB IepecyBaHHS, BillCbKOBOI Ta CIielliabHOI
TEXHIKM YM iHIIOro BiliICBKOBOTO MaliHa, a TakOXX 3aBOJIOZIHHS HUMU IIJISIXOM IIaXpancTBa abo 37I0BXKUBAHHS

CJIy>KOOBUM CTaHOBUILEM.

2. Criminal law description of theft, appropriation, extortion by a serviceman of weapons, military supplies,
explosives or other combat substances, means of transportation, military and special equipment or other military
property, as well as taking possession of them by fraud or abuse of official position- Qualifying scientific work on
manuscript rights.

Pedepar:
1. luceprarnisi € CaMOCTIIHOIO 3aBEPIIEHOI0 HAYKOBOIO NPALEI0, B 4Kill OAAHO KPMMiHATIbHO-TIPABOBY
XapaKTePUCTUKY BUKPAJI€HHS, [IPMUBJIACHEHHS], BUMAaraHHs BilICbKOBOCJIY>KO0BLIEM 30p0i, 60M10BUX IIPUIIACIB,

BMOYXOBMX 200 iHMNX G0MOBUX PEYOBMH, 3aCO0iB IepeCyBaHHsI, BillCbKOBOI Ta CIELiaJbHOI TEXHIKY YU iHIIOTO



BiliCbKOBOTO MaliHa, a TAaKOXX 3aBOJIOLIHHS HUMU IIJISIXOM IIaXpancTBa abo 3J10B)KUBAHHS CITy’)KOOBUM CTaHOBUIIEM.
JocimKeHo iCTOPUYHY MiHJIMBICTh IPUTATHEHHS Ta BCTAHOBJIEHHS KPUMIHAJIBHOI BiATIOBiAAIbHOCTI 32
BUKpPaJleHHs, IPUBJIACHEHHS], BUMAraHHs Ta iHuIi (popMu NIpUBIaCHEHHS BillCbKOBOr0O MaliHa, sKi OyJli YMHHI Ha
TepUTOPIi cyyacHoi YKpaiHy, a TaKOK METO0JIOTI4HI 1 TEOPETUYHI KOHLIENLii KPUMiHaIbHO-TIPABOBOI
XapaKTEePUCTUKU. 3a JOIIOMOIOI0 MTOPIBHAJIBLHO-TIPABOBOI0, iICTOPUYHOIO METO/IB i CUCTEMHOTO MiX0y BU3HAYEHO
MIO3UTUBHI aCIE€KTU iCTOPUYHOI MiHJIMBOCTI BKa3aHOTO [iSIHHS Ta HalaHO IIPOIO3KLii MO0 [10AaIbIIOr0
PeryJIoBaHHS LbOro CYCIiJIbHO HeOE31eYHOoro AisHHs. HarosomeHo, 1o B 3aKOHOJABCTBI YKpaiHu 10paAsHCbKOrO
1 paisTHCBKOTO NepiofiB 6yu cpOpMyJIbOBaHI IOHATTS OKPEMUX BUAIB PO3KPaJaHb Ta BUKPAAEHb, ajle HE iCHyBaJIo
3arajibHOTO (YHiBepCaabHOIO) MOHATTS PO3KpaJaHHs. 3aKOHOABCTBO YKpaiHU B Liel 1epiof, yacy OpieHTyBaIocCs
[IEPEBAKHO Ha 3aXUCT JEPKaBHOIO MalHA, iCHYBaJIM CIeLia/lbHi KPMMiHaJIBHO-TIPABOBi HOPMH, 110 BCTaHOBJIIOKOTh
BiANOBIJAJIbHICTb BilICBKOBOCJIY>KOOBLIB (Y TOMY YMCJIi BillCbKOBUX [10Ca0BUX 0Cib). HarosomeHo, o y
BITYM3HSHIN JliTepaTypi JesKi 3arajbHi KpUMiHaAJIbHI IPABONOPYLIEHHS], BUMHEHI BiliCbKOBOCJIY>KOOBLSIMU, MTOB'S3aHi
i3 3a3ixaHHSM Ha [OPSIOK IPOXOPKEHHS BiliICbKOBOI CJIy>KOU; IX HAaC/liIKY 3aBAal0Th IIKOAM ITOCTiNHIN 60HO0BIN
roToBHOCTI. KpMiHajbHi IpaBONOPYIIEHHS BilICbKOBUX CIY>KO0BUX 0Ci0 [IPOTU BifiICbKOBOIO MaiiHa TaKOX
CTaHOBJISITh BEJIMKY I'POMAJICbKy He6e3IeKy 1151 BiliCbKOBOTO [IPABONOPSIKY, IOPYIIYIOTh HOPMaJIbHY HisIbHICTb
arapary BiliCbKOBOTO yIIPaBJliHHS, 0COGJIMBO y BOEHHUI 4ac. KOHCTaTOBaHO, 110 PO3KpaJaHHs BililCbKOBOrO MalHa,
sIKi 3iMICHIOIOTHCSI BilICbKOBOCJY>KOOBLISIMU 3 BUKOPHCTAaHHSIM CBOTO CJIY>KOOBOTO CTQHOBUILA, BUXOSIUY 3
BM3HAUEHHSI, MAIOTh O3HAKY BiICBKOBOI IIPOTUINPABHOCTI: iX HACJIiIKM 3aBIAIOTh MWIKOJAX BillCBKOBOMY ITPABOIOPSAKY,
niApuBaloTh 6OMOBY TOTOBHICTb BiliCHK, IIOCJIA6II0I0Th BiliCbKOBY 6e3IeKy nepskaBu. OKpeMy yBary npuziieHo
IopuanYHOMY aHaiizy cT. 410 KK Vkpaini, 30kpema, 3a JOIIOMOro TEOPETUYHUX Ta eMITIPUYHUX METO/iB (CUHTE3Y,
CHCTEMHOTO Ta rIIOTETUYHOTrO aHali3y) JOCIiIPKEHO 00'€KT, TPEAMET, 00’€KTUBHY CTOPOHY, Cy0'€KTa Ta Cy0' €KTUBHY
CTOPOHY KPUMiHAJILHOTO IIPABOTIOPYLIEHHS IIPU BUMHEHHI [Iili, nepenbadyeHux Lieio ctarrelo. [IopiBHAIbHO-
IIPaBOBUI METOJI, IaB 3MOTY 3iCTaBUTH Pi3Hi CKIaAy KPUMiHAJIbHYX [IPABOIOPYILIEHbD, SIKi MAIOTh CIIiIbHI pUCH 3
aHasi30BaHUM, Taki sK: cT. 185-191, cT. 364, cT. 263, cT. 308, cT. 289 KK Ykpainu. OcmucieHo HayKoBi OIS AU
BYEHUX 100 ITPO6JIeMHU BillCbKOBOI IPOTUIIPABHOCTI HA TEPUTOPIi YKpaiHM Ta WOA0 TEOPETUYHUX IUTAHb
BM3HAYEHHS 00'€KTA, IIpeIMeTa, 00’ eKTUBHOI CTOPOHH, CYO’'eKTa 1 Cy0'€eKTUBHOI CTOPOHU. PO3KpUTO 0CO6IMBOCTI
00'€eKTa KpUMiHAJIbHOTO [1PaBOINOPYIIEHHS], 0OIPYHTOBAHO HEOOXiIHICTh KpUMiHATIBHO-TIPABOBOTO 1Oy 1 OLIiHKU
3a3ixaHb BilICbKOBOCIY>XOOBLiB 1P BYMHEHHI PO3KPaZiaHb BiliCbKOBOIO MaliHa 3 BUKOPUCTAHHSIM CJIy>KOOBOTO
CTaHOBUINA HA IOJJATKOBi 00’€KTH, IKMU € BiiCbKOBA Oe3IeKa Ta MoCTiliHa 60110Ba TOTOBHICTh JIepsKaBy.
HocnimxeHo crienudivanil TpeIMeT PO3KPalaHHs — BilICbKOBE MaifHO, BU3HAYEHO KpuTtepii kBamidikarii
BUKpPaJleHb 3aJIEXKHO Bifl BUNy BilicbKOBOro MaiiHa. [JoBeieHo, 1110 6yb-sIKe BUIyYEHHS BilCbKOBOIO MaiHa i3
cepu 1Ooro 3aCTOCYBaHHS, TOOTO BiIpMB Bifj BUKOHAHHS O0MOBUX, HABYAJIbHYX 3aBJIaHb, BDAXOBYIOUU IOTO
IIPU3HAYEHHS, 110 N0JIAra€ B 3abe3neyeHHi 060pOHO3IaTHOCTI MiZpo3iny, 3a CBOEIO CYTTIO 3aBAA€ a60 CTBOPIOE
YMOBH [1J151 3aII0JisSIHHSI LIKOJM 60€31aTHOCTI BilIChK Ta BilICbKOBIi1 Oe3Ieli Aep>kaBu. 3a pe3yJibTaTaMu
IIPOBEIEHOT0 B MEXKaxX NOCJiIKEHHs ONUTYBaHH: 51,5% CHiBpOOGITHUKIB CIleliani30BaHUX IPOKYPaTyp, BUSIBJIEHO,
110, KpiM BiITHOCHH BJIACHOCTI, pO3KpaJlaHHS BiliCBKOBOI'O MaliHa TAaKOX 3a3iXaloTh Ha JiepKaBHY 6e3meKy; 82%
PECIIOHJIEHTIB BKa3aJIM TAKOX SIK 00’€KT ITOCSTaHHS MOCTiliHY 60M0BY rOTOBHICTb BilICBKOBOTO Mifgpo3ziny; 11,5% -
IOPSIIOK IIPOXOAKEHHS BilICbKOBO]I CIyKOU. SIK 06’€KT po3KpalaHHs BiliICbKOBOTO MaliHa BilICbKOBOCIY>KOOBLISIMU 3
BUKOPUCTAHHSM CBOTO CJIY)K00BOTO CTAaHOBUIIA BiliCbKOBY 6e3IeKy Jiep>kaBu Bupinumu 79,5% rpomanss, 93,5%
LIMBLJILHOTO MEePCOHaIy BiliICbKOBUX 4aCTUH, 41% BiliCbKOBOCITY>KO0BLiB Ta 33,7% CIiBPOOITHUKIB TE€PUTOPiaTbHUX
[IPaBOOXOPOHHUX OPraHiB. YV opunnyHil jiTepaTypi BificbKOBUM MalfHOM, KpiM 36poi, 60enpuracis i npeameTiB
BiliCbKOBOI T€XHiKM, IPUIHATO BU3HABATH BCi MaTepiajibHi LiHHOCTI, 1110 IepebyBaloTh y BinanHi 36poiiHux Cui,
iHIINX BifICBK Ta BiICbKOBUX (POPMYyBaHb YKpaiHu. JJoBe[IeHO, 10 3aKOHOaBellb, 32 BUHSATKOM 30Poi Ta
6oermpuracis, He fae gediHinii BUgaM BiliCbKOBOTO MaliHa; He BU3HA4YeHO ixX crienudiky, 3Ha4eHHs B 3a0e3re4eHHi
60€3aTHOCTI BilICbKOBOTO IipPO37iy.

2. The dissertation is an independent completed scientific work, which presents the results of the criminal-legal
characteristics of the theft, appropriation, extortion by a serviceman of weapons, ammunition, explosives or other
combat substances, means of transportation, military and special equipment or other military property, as well as



their possession by fraud or abuse of office. The historical variability of bringing and establishing criminal liability
for kidnapping, appropriation, extortion and other forms of appropriation of military property, which were
committed on the territory of modern Ukraine, as well as methodological and theoretical concepts of criminal-
legal characteristics are investigated. When using comparative-legal, historical and systematic methods, positive
aspects of the historical variability of the specified act were determined and proposals were made for further
regulation of the specified socially dangerous act. The author states that the legislation of Ukraine of the pre-
Soviet and Soviet periods formulated the concepts of separate types of embezzlement and kidnapping, but there
was no general (universal) concept of embezzlement. The legislation of Ukraine during this period of time was
mainly focused on the protection of state property, there were special criminal law norms establishing the
responsibility of military personnel (including military officials). It is emphasized that in domestic literature, some
common criminal offenses committed by military personnel are related to violation of the order of military service,
and that their consequences harm constant combat readiness. Criminal offenses by military officials against
military property also pose a great public danger to military law and order, disrupting the normal operation of the
military administration apparatus, especially in wartime. It has been established that the theft of military property,
which is carried out by military personnel using their official position, already based on the definition, has a sign of
military illegality, their consequences harm the military law and order, undermine the combat readiness of the
troops, and weaken the military security of the state. Special attention is devoted to the legal analysis of Art. 410 of
the Criminal Code of Ukraine, in which the object, the subject, the objective side, the subject and the subjective
side of the criminal offense when committing the actions provided for in the article under study are summarized
with the help of theoretical and empirical methods such as synthesis, systematic and hypothetical analysis. Using
the comparative law method, different compositions of criminal offenses that have common features with the
analyzed composition are compared, such as: Art. 185-191 of the Criminal Code of Ukraine, Art. 364 of the Criminal
Code of Ukraine, Art. 263 of the Criminal Code of Ukraine, Art. 308 of the Criminal Code of Ukraine, Art. 289 of the
Criminal Code of Ukraine. The scientific views of various scientists who devoted their works to the problem of
military illegality on the territory of Ukraine were studied, and separate works were devoted to the theoretical
issues of defining the object, subject, objective side, subject, and subjective side. The specifics of the object of the
criminal offense have been proven, the need for a criminal-legal assessment of encroachments by military
personnel when committing embezzlement of military property using official position for additional objects, such
as military security and the state’s constant combat readiness, has been substantiated. A detailed study of the
specific object of theft — military property was carried out, the criteria for the qualification of stolen thefts were
determined depending on the type of military property. The author proved that any withdrawal of military
property from its scope of application, i.e. separation from the performance of combat and training tasks, taking
into account its purpose, which consists in ensuring the defense capability of the unit, inherently causes or creates
conditions for causing damage to the combat capability of troops and military security state. According to a survey
conducted by the author as part of his dissertation research, 51.5% of employees of specialized prosecutor’s offices
believe that, in addition to property relations, the theft of military property also encroaches on state security, 82%
also indicated the constant combat readiness of a military unit as an object of encroachment, 11.5% - the order of
military service. 79.5% of citizens, 93.5% of civilian personnel of military units, 41% of military personnel and 33.7%
of employees of territorial law enforcement agencies singled out the military security of the state as an object of
theft of military property by military personnel using their official position.
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InmenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETChKUIL

VIII. 3ak/1104Hi BiZOMOCTI
BaacHe IlpizBuiie Im's ITo-6aTbKOBI Kononenbcokuii Bikrop SIpociaBouy

TOJIOBH pajgu

BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI KoHormenbcobkuii Biktop SIpociaBoBny

TOJIOBYIOYOrO Ha 3acCimaHHi

BigmoBiganbHuMil 3a MiZrOTOBKY Mensenenko Hanis Bacusnisua

00JIiIKOBHX JOKYMEHTIB

PeecTpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




