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Pedepar:

1. Cnerjuixa 60poTHOH 3 MaxpaiiCTBOM Ha Cy4YaCHOMY eTalli BUBHAYAEThCS He JIMIIe 3pOCTaHHIM HOTO KiJIbKiCHUX
IIOKa3HUKIB, ajie I 0sIBOI0 HOBUX TUIIOBUX (OPM 11bOT0O KPUMiHaJILHOTO IIPABONOPYLIEHHS Ta MiJBUIIEHHSIM HOro
CycCIisibHOI Hebe3neKku. JloBelleHo, 110, HE3BA)KAl0UM Ha BCTAHOBJIEHHS! KDUMiHAIbHOI BiATIOBiNAIbHOCTI 32
maxpaicTso, gis ct. 190 KK Ykpainu He € 10cTaTHbO €(PEeKTUBHOIO, OCKIJIBKY 1151 HOPMA MiCTUTb OKpPeMi
KOHCTPYKTUBHI HEJIOJIIKY, SIKi YCKJIQOHIOIOTS il IPaKTUYHE 3aCTOCYBaHH4, a [IOKaPaHHS 4aCTO HE OCSTae CBOEi MeTU
Ta He 3a0e3Ieyye HajlesKHOTo 3al00DKHOro BIIMBY. BapTo 3a3HaunTy, mo HuHi unHHM KK Ykpainu nependayae

BiZTOBiganbHICTh 32 mMaxpaicTBo He aulle y cT. 190 KK Ykpainu, ane i1 B iHmux HopMmax (cT. 222, 262, 289, 308, 312,



313, 357, 410 KK VkpaiHn), ski po3TauoBaHi B pi3HUX po37isax KPUMiHAJIbHOTO 3aKOHY i CTAHOM Ha CbOTOZHI
3aBaHHS HayKU MoJsirae y GopMyJIioBaHHI OOIPYHTOBAHUX IIPOIO3ULIN i peKOMeHTalil 010 PaBUIbHOIO Ta
yHi(iKOBaHOT0 3aCTOCYBaHHS LIMX HOPM. PO3p006JieHO 3arabHOTEOPETUYHNUI MiAXiA 10 XapaKTepUCTUKU
KPUMiHAJIbHO-TIPABOBOTr'O iHCTUTYTY MIAXPACTBA K CUCTEMHU BiTHOCHO CAMOCTIMHUX NIPABOBUX HOPM, IO
po3MmileHi y pisHux po3ginax Ocob6musoi yactuau KK Ykpainu it perysoTh OGHOPIAHY IPYITy B3a€MO3aIeKHUX
CYCIiJIBHUX BiJHOCHH, BCTAHOBJIIOIOTh KPUMiHAJIbHY BiJl[IOBiAAIbHICTD 32 3aBOJIOLHHS Yy>KUM MalHOM abo
npuAOaHHS [IpaBa Ha MalHO LUISIXOM OOMaHy Y 3JI0BXXMBAHHS JJOBIpPOIO YA BUKOPUCTaHHS OOMaHy y BUIJIAL]
HaJaHHS HenpaBauBoi iHdopMaliii, a TaKoX IMparHeHHs BUHHOI 0COOM ofep>kaTh MaTepiajibHy BUrony AJist cebe abo
iHIIKX OCib, CIIOHYKaHHS 40 HE3aKOHHOTO 30araueHHsl 3a PaXyHOK Yy>KOT0 MaliHa (IpaBa Ha MaiHo).
3aIpoIIOHOBAHO JOKTPUHAJIbHE BUBHAYEHHS KPUMIHAJIBHO-TIPABOBYX [TOHATH, 110 CYTTEBO BIVIMBAIOTH HA
KBasli(ikalio maxpalCbKUX KPUMiHAJIBHYX [IPABONOPYILEHD: a) «0OMaH» SIK CIIOCi6 BIVIMBY Ha JIIOICHKY MCUXIKY, IO
0JIITa€ y HABMUCHOMY 6€3110CepeIHbOMY UM ONOCEPEIKOBAaHOMY BBEI€HHI [IOTEPIiJIOl UM iHIIOI 0CO6M B OMaHy
abo niATprMaHHi BXKe HasiBHOT'O CTaHY OMaHU LUISIXOM Iepefadi indpopmaliii, NOBiOMIIEHHS HEIIPaBAUBUX
BiZJOMOCTEH, SIKi He BiANIOBiZAOTh NiICHOCTI UM 3aMOBYYBaHHS [1PO BilOMOCTI, IPO Pi3HOMAaHITHi aKkTH, sKi
NoTepIiia ocoba cCupuiiMae y BUKPUBJIEHOMY BUTJISTL, X04Ua MIOBiIOMJIEHHS IIPO HUX OYJI0 0O0BI3KOBUM 3 METOIO
CXWJINTY 1110 OCOOY 10 IIEBHOI [TOBEIiHKY; ) «3JI0BXKUBAHHS LOBiIpOIO», 10 PO3KPUBAETHCS YePEe3 BUKOPUCTAHHS
BMHHOIO 0CO00I0 BiTHOCHH, 5IKi 6a3yI0TbCsI HA CTOCYHKaXx 3 [IOTEPIIiIO0 0CO60I0 Ta BUMHSIOTHCS 3 METOIO
IIPOTUIIPABHOTO 3aBOJIOAIHHS YyKUM MalHOM. OOGI'DYHTOBAHO 3 METOIO 3a0€3M1e4eHHSI KPUMiHaJIbHO-TIPABOBOI
pOTUAii HOBUM CrIOCO6aM IMIaxpaicTBa («PilnHr», «MiCKOIIHT», «<KPUIITOBAJIIOTAa» TOLL0) BHECEHHS 3MiH 10 KK
Ykpainuy, y yacTvHi KpuMiHasisauii IisiHb, SKi BUMHSIOTHCS UIJISXOM BUKOPUCTAHHS KOMITIOTEPHOI CUCTEMU YU
iHpopmaLiiHO-KOMYHIKali1HOi MepesKi IIJISIXOM BBEIEHHS, BUAAJIEHHS, 6JI0KyBaHHs, Mo QiKalii KOMITIOTEPHOI
indopmauii a6o iHmoro BTpy4aHHs y QyHKLIOHYBaHHS 3ac06iB 36epiraHHs, 06pooku abo nepegadi Takoi indpopmarii
i3 3aOIiSIHHSIM 3HAYHOI IIKOM IIOTEPIIiJIOMY; YCTaHOBJIEHO BILJIMB 30pOIHOI arpecii mpoTu Ykpainu Ha
(opMyBaHHS Ta 3aCTOCYBaHHS HOBUX BUJIiB IIaXPalChKUX MisHb, [IOB'I3aHUX 3 [ICEBL,0BOJIOHTEPCTBOM,
BHMKOPHCTaHHSIM METOZIB COLiaJIbHOTO iHKUHIPUHTY, (PENKOBOI (PiHAHCOBOIO NOMIOMOIOI0, Y TOMY YMCJI Yepe3
¢imuHr Tomo. Hagano KpuMiHanibHO-TIPABOBY iHTEPIPETALIiI0 «MiCKOIUHTY» SIK BUy IIaXpalicTBa B 6aHKIBCbKill
€KBaMpUHTOBIl MEPEXKIi, 110 NOJISITae Y MaHIMYyJIALil 3 KOAYBAaHHSM i TPaH3aKIi€lo MJIaTEXy Yepes3 MigMiHy HOoro
[IpU3HAYEHHs NIPU 3[i¥ICHEHHI HE3aKOHHOI [Iis/IbHOCTI 3 opraHisalii abo IpoBefeHHs a3apTHUX irop y Mepexi
InTepHeT (Ka3nHO, GyKMEeKepH), SIKi HAOXOAATh Ha PO3PaXyHKOBI PaXyHKU 3aJly4eHUX 6aHKiB 200 eJeKTPOHHI
ramanii, a6o kpuntoodbminy. Taki IisHHS lae 3MOry JlilleH3iaTaM Yu 3ay4eHUM KOMIIaHisSIM IPUXOBYBATH 3
00MaHOM CII0)XKMBayiB peajsibHy MeTy ollepalili-NpoBeleHHs a3apTHUX irop y Mepexi IHTepHeT Ta yxussTucs Bif,
CIUIaTU NOJATKIB. 3alpONIOHOBAHO I10JI0KeHH aucnosulii ctatTi 190 KK Ykpainy miisxoM 3aMiHK y 4aCTHHI
IepIIif CroyYHMKa «abo» Ha KOMY, a TAKOXK ITOCUJIEHHS TIOKapaHHS 3a [MaxpaiCTBO, BUMHEHE CIY>K60BOI0 0CO60I0
B YMOBaX BOEHHOTO 260 HaJ3BUYaHOI'O CTaHY (3MEHIINTH aMILIITyAy KOJIMBAaHHS CTPOKY Y BiZITIOBIIHUX YaCTUHAX
HOPMH, YCTAaHOBUTH OiJIbIll CYBOPE IIOKapaHHS B OCHOBHOMY CKJIa[li, 3alIpOBaJIUTU AOJATKOBI IOKapaHHs y BUAI
1o36aBJyIeHHS [IpaBa 06iliMaTu NeBHI ocany abo 3aliMaTUCS NEBHOIO AisyIbHICTIO, KOHPICKAILiio BilTOBiTHUX
IIKiTJIMBUX [IPOTPAMHUX YU TEXHIYHUX 32C06iB). OGIPYHTYBaHO HEOOXiTHICTh IPaBOBOTrO BPETyJIIOBAHHS
IIOBHOBA>XEHb OpraHiB ITpobaliii 111040 BUpilIeHHs IUTaHHS PO PO3CTPOUKY BUILJIATH HeCIJIayeHoi cymu mrpady,
IIPU3HAYEHOr0 CYJIOM SIK OCHOBHOTO YU JOAATKOBOTrO MOKAPaHH4 3a MIaxpalChKi KPMMiHAIbHI IPaBONOPYIIEHHS,

abo 3aMiHy HecmIaueHoi cymu mTpady MoKapaHHIM Y BUAi TPOMAIChbKUX, BUIIPABHUX POOIT a60 11036aBIeHHS BOJII.

2. It is determined that the specifics of combating fraud at the present stage are determined not only by the
growth of its quantitative indicators, but also by the emergence of new typical forms of this criminal offense and
an increase in its public danger. It is proved that despite the establishment of criminal liability for fraud, the effect
of Article 190 of the Criminal Code of Ukraine is not sufficiently effective, since this provision contains certain
constructive shortcomings which complicate its practical application, and punishment often fails to achieve its
purpose and does not provide for an adequate deterrent effect. It is worth noting that the current CC of Ukraine
provides for liability for fraud not only in Article 190 of the CC of Ukraine, but also in other provisions (Articles 222,
262, 289, 308, 312, 313, 357, 410 of the CC of Ukraine), which are located in different sections of the criminal law,



and today the task of science is to formulate reasonable proposals and recommendations for the correct and
unified application of these provisions. It is substantiated that this gives grounds to assert that the institute of
fraud in criminal law of Ukraine is a system of relatively independent criminal law provisions regulating a
homogeneous group of interdependent social relations. They establish liability for seizing another's property or
acquiring the right to property by deception or breach of trust, using deception in the form of providing false
information, as well as for the perpetrator's desire to obtain material benefits for himself or herself or others,
encouraging illegal enrichment at the expense of another's property (right to property). A doctrinal definition of
criminal law concepts that significantly affect the qualification of fraudulent criminal offenses is proposed: a)
“deception” as a method of influencing the human psyche, which consists in intentionally directly or indirectly
misleading the victim or another person or maintaining an already existing state of deception by transmitting
information, reporting false information that does not correspond to reality, or concealing information about
various facts that the victim perceives in a distorted form, although reporting them was mandatory in order to
induce this person to a certain behavior; b) “breach of trust”, which is revealed through the use by the guilty
person of relationships that are based on relationships with the victim and are committed with the aim of
unlawfully taking someone else’s property. In order to ensure criminal legal counteraction to new methods of

SAN1Y

fraud (‘phishing’, “misdirection”, ‘cryptocurrency’, etc.), it is substantiated that amendments to the Criminal Code
of Ukraine should be made in terms of criminalisation of acts committed through the use of a computer system or
information and communication network by entering, deleting, blocking, modifying computer information or
otherwise interfering with the functioning of means of storing, processing or transmitting such information with
significant damage to the victim. Such actions allow licensees or companies involved to conceal the real purpose of
online gambling operations and evade taxes by deceiving consumers. The author proposes to amend the
disposition of Article 190 of the Criminal Code of Ukraine by replacing the conjunction ‘or’ in part one with a
comma, and also to toughen the punishment for fraud committed by an official under martial law or a state of
emergency (to reduce the amplitude of the term fluctuation in the relevant parts of the provision, to establish a
more severe punishment in the main body, to introduce additional punishments in the form of deprivation of the
right to hold certain positions or engage in certain activities, and to confiscate the relevant malicious software or
hardware). The author substantiates the need for legal regulation of the powers of probation authorities to decide
on the issue of installment payment of the unpaid amount of a fine imposed by a court as a primary or additional
punishment for fraudulent criminal offences, or replacement of the unpaid amount of a fine with a punishment in
the form of community service, correctional labour or imprisonment.
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