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Pedepar:

1. Cneyugixka 60poThOHU 3 MAXPaiCTBOM Ha Cy4YaCHOMY €Talli BUBHAYAEThCS HE JIMIIE 3pOCTAHHSIM HOT0 KiJIbKiCHAX
MIOKA3HUKIB, ajle I TI0SIBOK0 HOBUX TUIOBUX (POPM LIbOTO KPMMIHATIBHOTO [TPABONOPYIIEHHS Ta MiIBULIEHHSIM 10r0
cyclisibHOI Hebe3neku. JloBesieHo, 1110, HE3Ba)Kalouu Ha BCTAHOBJIEHHS KDUMiHAIbHOI BiAIIOBiNAIbHOCTI 32
axpancTso, fis cT. 190 KK Ykpainu He € [ocTaTHbO e(EeKTUBHOIO, OCKIJIBKY 1151 HOPMa MiCTUTb OKpeMi
KOHCTPYKTUBHI HEZIOJIIKY, SIKi YCKJIAGHIOIOT ii IPaKTUYHE 3aCTOCYBaHHs, a [IOKAPaHHS YaCTO He [OoCIrae CBOEi METH
Ta He 3a6e3Ievye HaJlesKHOTO 3aM06KHOTO BILIUBY. BapTo 3a3HaunTy, mo HuHi unHHUN KK Ykpainu nepenbdavae
BiATIOBifaJIbHICTh 3a maxpaiicTBo He snule y cT. 190 KK VkpaiHy, ane i B iHmux HopMax (cT. 222, 262, 289, 308, 312,
313, 357, 410 KK Ykpainn), siKi po3TaloBaHi B pisHUX PO37ilax KPUMiHAJIBHOTO 3aKOHY i CTAHOM Ha CbOTOZH
3aBJIaHHS HAYyKU NoJsirae y GpOpMyJIOBaHHI OOIPYHTOBAHUX MTPOIO3ULIN i peKOMEeHAALil 010 TPaBUIbHOTO Ta

yHi(piKOBaHOT0 3aCTOCYBaHHS LIMX HOPM. PO3p06JieHO 3aralbHOTEOPETUYHUIA MiAXiA 10 XapaKTepUCTUKA



KPUMIiHaJIbLHO-TIPABOBOTO IHCTUTYTY 11aXpaiCTBa IK CUCTEMU BiJHOCHO CAMOCTIMHUX IIPABOBUX HOPM, 110
poamMilneHi y pisHux posginax OcobanBoi yactuau KK Ykpainu i perysoTs OGHOPIIHY IPYITy B3aEMO3AJIEKHUX
CYCIiJIBHUX BiJHOCHH, BCTAHOBJIIOIOTh KPUMiHAJIbHY BiJl[IOBiAa/IbHICTD 32 3aBOJIOZHHS Yy>KUM MalHOM abo
npuAOaHHS [IpaBa Ha MAlHO LUISIXOM OOMaHy Y4 3JI0BXXMBAHHS JJOBIPOIO YA BUKOPUCTAHHS OOMaHy y BUIJIAL]
Ha/IAHHS HeNpaBAuBoi iHpopMallii, a TaKOK parHeHHsI BUHHOI 0CO0M OflepKaTU MaTtepialbHy BUTOAY AJis cebe abo
iHIIKX OCi0, CIIOHYKaHHS 40 HE3aKOHHOTO 30araueHHsl 32 PaXyHOK Yy>KOro MailiHa (IpaBa Ha MaiHo).
3anponoHOBaHO AOKTPUHAIbHE BU3HAYEHHS KPUMiHAIbHO-IPABOBUX IIOHSITH, 110 CYTTEBO BIJINBAIOTh HA
KBastidikalio maxpaicbkux KpUMiHaJIbHUX [IPABONOPYIIEHD: a) «0OMaH» SIK CIIOCI0 BILJIMBY HA JIIOJCHKY TICUXIKY, 1O
[oJIsirae y HABMUCHOMY 6e3110CcepeHbOMY Y OIIOCEPEeNKOBAaHOMY BBEI€HHI IIOTEPIIiIO] UM iHIIOi 0COOU B OMaHy
abo niATprMaHHi BXKe HasiBHOI'O CTaHy OMaHU LIIISIXOM Iepefadi indpopmaliii, TOBiIOMIIEHHS HENIPaBAUBUX
BiZJOMOCT€H, SIKi He BiATIOBiJAIOTh NiiICHOCTI Y1 3aMOBYYBaHHS [IPO BilOMOCTI, IPO Pi3HOMAaHITHi (aKTH, sKi
[oTepIiza 0coba CrpuiiMae y BUKPUBIEHOMY BUTJISAL, XO4a [OBiIOMJIEHHS PO HUX OyJI0 0OOB'SI3KOBUM 3 METOIO
CXWJINTY 1110 0COOY 10 IIE€BHOI [TOBEIiHKY; 6) «3JI0BXKUBAHHS JOBiIpOIO», 1110 PO3KPUBAETHCS YE€PE3 BUKOPUCTAHHS
BHMHHOIO 0CO00I0 BiTHOCHH, 5IKi 6a3yI0TbCsI HA CTOCYHKaXx 3 [IOTEPIIIO0 0CO60I0 Ta BUMHSIOTHCS 3 METOIO
IIPOTUIIPABHOTO 3aBOJIOAIHHS 4y>KUM MaitHOM. OOIPYHTOBAHO 3 METOIO 3a0€3M€4eHHSI KpUMiHAIbHO-TIPABOBO]
IIPOTUii HOBUM CIIOCO0aM miaxpaincTBa («PIimuHT», «MiCKOAIHT», «KKpUIITOBAJIIOTa» TOLIO) BHeCeHHs 3MiH 1o KK
Ykpainy, y yacTvHi KpuMiHazisauii jisiHb, SKi BUMHSIOTHCS LIJISXOM BUKOPUCTAHHSI KOMITIOTEPHOI CUCTEMU YU
iHpopmMaLiiHO-KOMYHIKaLi1HOI MepexKi LIJISIXOM BBELEHHS, BULATEHHS, 6JI0OKyBaHHs, MoJnAQiKalii KOMITIOTEPHOI
indopmauii a6o iHmoro BTpy4aHHs y QyHKLIOHYBaHHS 3ac006iB 36epiraHHs, 06pooku abo nepegadi Takoi indpopmarii
i3 3anoisIHHSIM 3HAYHOI IIKOY I0TEPIIisIOMY; YCTaHOBJIEHO BILJIMB 30pOIHOI arpecii mpoTu YKkpainu Ha
(opMyBaHHS Ta 3aCTOCYBAaHHS HOBUX BUJIiB IIaXPalCbKUX MisHb, [I0B'I3aHUX 3 [ICEBL,OBOJIOHTEPCTBOM,
BMKOPHCTaHHSIM METOZIB COLiaJIbHOTO iHKUHIPUHTY, (PENKOBOIO (PiHAHCOBOIO NOMOMOIOI0, Y TOMY YMCJI 4Yepe3
dimuHr Tomo. HazaHo KprMiHalIbHO-TIPABOBY iHTEPIIPETallilo «MiCKOIUHIY» SIK BUAY L1axpaicTBa B 6aHKiBCHKil
€KBaPUHTOBIl MEPEXKIi, 10 NOJISITae y MaHIIyJIALil 3 KOAYBaHHSIM i TpaH3aKLi€lo [JIaTEXy Yepes MigMiHy HOoro
[IPU3HAYEHHS IPU 3[i¥ICHEHHI HE3aKOHHOI Ai/IbHOCTI 3 opraHisalii abo IpoBefeHHs a3apTHUX irop y Mepexi
IHTEpHET (Ka3uHO, GyKMeKepH), IKi HaIXOISATh HAa PO3PAaXyHKOBI paXyHKHU 3aJTy4€HUX OaHKiB a00 €J1IeKTPOHHI
ramanii, abo Kpuntoodbminy. Taki IisIHHS lae 3MOry JlilleH3iaTaM Yu 3ajlydeHUM KOMIIaHisSIM IPUXOBYBATU 3
00MaHOM CII0)XKMBAUiB PeajsibHy METY Ollepalili-NpOoBeIeHHs a3apTHUX irop y Mepexi [HTepHeT Ta yXussTucs Bif,
CILIaTU NOJATKIB. 3arpONOHOBAHO M10J10KeHH aucnosulii ctaTTi 190 KK Ykpainy miisgxoM 3aMiHK y 4aCTHHI
NepIIif CIoIyYHMKA «abo» Ha KOMY, a TAKOXK ITOCUJIEHHS TIOKapaHHS 32 MaxpaicTBO, BUNHEHE CIIY>KO60BOI0 0CO60I0
B YMOBaX BOEHHOTO 260 HaJ3BUYaHOIO CTaHy (3MEHIINTH aMILIITyAy KOJIMBAaHHS CTPOKY Y BiITIOBIIHUX YaCTUHAX
HOPMH, YCTAaHOBUTH 6iJIbIll CYBOPE IIOKaPaHHS B OCHOBHOMY CKJIa[li, 3alIPOBaJIUTU AOJATKOBI IIOKapaHHS y BUAI
11030aBJIeHHS IIpaBa 06iiMaTy NeBHi rocany abo 3afiMaTuCs IIEBHOIO [isyIbHICTIO, KOHQICKALiIo BiIOBIZHIX
IIKiJJIMBUX ITPOrPAaMHUX YU TEXHIYHUX 32c06iB). OGIPYHTYBaHO HEOOXiHICTh IPaBOBOTrO BPETyJIIOBAHHS
IIOBHOBA>XXEHb OPraHiB IIpobaliii 111040 BUpPilIeHHsI IUTaHHS PO PO3CTPOUKY BUILJIATU HECIJIAY€HOi cymMu WTpady,
IIPU3HAYEHOr0 CYJIOM SIK OCHOBHOTO 4M IOAATKOBOTO MOKAaPaHHS 3a MIAaXPalChKi KPUMiHAJIbHI IPAaBONOPYIIEHHS,

abo 3aMiHy HecmaueHoi cymu mrpady oKapaHHIM Yy BUAi TPOMAJChKUX, BUIIPABHUX POOIT ab0 11036aByIeHHS BOJII.

2. It is determined that the specifics of combating fraud at the present stage are determined not only by the
growth of its quantitative indicators, but also by the emergence of new typical forms of this criminal offense and
an increase in its public danger. It is proved that despite the establishment of criminal liability for fraud, the effect
of Article 190 of the Criminal Code of Ukraine is not sufficiently effective, since this provision contains certain
constructive shortcomings which complicate its practical application, and punishment often fails to achieve its
purpose and does not provide for an adequate deterrent effect. It is worth noting that the current CC of Ukraine
provides for liability for fraud not only in Article 190 of the CC of Ukraine, but also in other provisions (Articles 222,
262, 289, 308, 312, 313, 357, 410 of the CC of Ukraine), which are located in different sections of the criminal law,
and today the task of science is to formulate reasonable proposals and recommendations for the correct and
unified application of these provisions. It is substantiated that this gives grounds to assert that the institute of

fraud in criminal law of Ukraine is a system of relatively independent criminal law provisions regulating a



homogeneous group of interdependent social relations. They establish liability for seizing another's property or
acquiring the right to property by deception or breach of trust, using deception in the form of providing false
information, as well as for the perpetrator's desire to obtain material benefits for himself or herself or others,
encouraging illegal enrichment at the expense of another's property (right to property). A doctrinal definition of
criminal law concepts that significantly affect the qualification of fraudulent criminal offenses is proposed: a)
“deception” as a method of influencing the human psyche, which consists in intentionally directly or indirectly
misleading the victim or another person or maintaining an already existing state of deception by transmitting
information, reporting false information that does not correspond to reality, or concealing information about
various facts that the victim perceives in a distorted form, although reporting them was mandatory in order to
induce this person to a certain behavior; b) “breach of trust”, which is revealed through the use by the guilty
person of relationships that are based on relationships with the victim and are committed with the aim of
unlawfully taking someone else’s property. In order to ensure criminal legal counteraction to new methods of

SAN1Y

fraud (‘phishing’, “misdirection”, ‘cryptocurrency’, etc.), it is substantiated that amendments to the Criminal Code
of Ukraine should be made in terms of criminalisation of acts committed through the use of a computer system or
information and communication network by entering, deleting, blocking, modifying computer information or
otherwise interfering with the functioning of means of storing, processing or transmitting such information with
significant damage to the victim. Such actions allow licensees or companies involved to conceal the real purpose of
online gambling operations and evade taxes by deceiving consumers. The author proposes to amend the
disposition of Article 190 of the Criminal Code of Ukraine by replacing the conjunction ‘or’ in part one with a
comma, and also to toughen the punishment for fraud committed by an official under martial law or a state of
emergency (to reduce the amplitude of the term fluctuation in the relevant parts of the provision, to establish a
more severe punishment in the main body, to introduce additional punishments in the form of deprivation of the
right to hold certain positions or engage in certain activities, and to confiscate the relevant malicious software or
hardware). The author substantiates the need for legal regulation of the powers of probation authorities to decide
on the issue of installment payment of the unpaid amount of a fine imposed by a court as a primary or additional
punishment for fraudulent criminal offences, or replacement of the unpaid amount of a fine with a punishment in
the form of community service, correctional labour or imprisonment.
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