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1. BinHOBIOBasIbHI CLIOCOOM 3aXUCTY TPYLOBUX IIPaB B YKpaiHi

2. Restorative remedies for labour rights in Ukraine

Pedepar:

1. Inceprarist € KOMIVIEKCHUM JOCJIiI)KEHHSIM IPOOJIEMATUKY BiJHOBJIIOBJILHUX CIIOCO0IB 3aXMCTY TPYJOBUX IIPaB
B YKpainu. B nucepTanii ;ocaimKyeTbCsl HOHSITTS 3aXKUCTY [IpaBa Ta MOro 3B'SI30K i3 KII0YOBUMHU KOHLETLiIIMU
Cy0’eKTUBHOTO I1paBa, Ha IiJCTaBi YOro BUMIAIOTHCS Liji 3aXUCTY IIpaBa. B mociigkeHHi HABOOUTHCS PO3YMiHHS
IIOHSITTS! BiIHOBJIIOBAJIBHUX CIIOCO0IB 3aXUCTY TPYLOBUX IPaB, iX BjIaCcTMBOCTEN Ta BUAiB. Ha OCHOBI BOCIIIKEHHS
3aKOHOJIaBCTBA, IOKTPUHU Ta IPAaBO3aCTOCOBHOI IPAKTUKU aBTOPOM BUTIJISIOTHCS Ta ONIMCYIOThCSI KOHKPETHI
BiJHOBJIIOBAJIbHI CIIOCOOH 3aXUCTY TPYLOBUX IIPAB, iX BIACTUBOCTI, 0COOINBOCTI Ta IPOBJI€MU 3aCTOCYBaHHS. B
Iyceprallii I0Ka3yeThCsl, 1[0 PO3YMiHHS IIOHSITTS 3aXUCTy [1paBa iCTOTHOO MipOIO 3aJIEXKUTD Bifi 00paHOI KOHLIEeNi
Cy0’€eKTMBHOTO NIPaBa. 3 TOUKU 30pY MOAiNy IPAaBOBiIHOCKH HAa PETYJISTUBHI Ta OXOPOHHI 3aXUCT 3[iICHIOETHCS B
MeXKax OKpEMUX OXOPOHHUX (3aXMCHUX) ITPABOBIIHOCYH, /J1SI IKMX XapaKTepHa MOXJIMBICTb IPUMYCY (Ha BigMiHy

BiZI [IPaBOBiHOCKH PeryJIATUBHUX). Takuil Mifgxifd 0o 3aXMCTy B TEOPETUYHOMY I1JIaHi 103BOJIsIE CPOPMYIIIOBATH



6araTo 1iyieil 3aX1CTy, 30KPEMa BiTHOBJIEHHS 1paBa, BIJIVB Ha MOPYIIEHHS, YCYHEHHS MIOPYIIE€HHS, BiTHOBIEHHS
[IPaBOBIIHOCUH, 110 iCHYBaJIU [IO ITOPYIIEHHS, BiTHOBJIEHHS CTAHOBHUIIA TOLIO. SIKIIO MPUTPUMYBATUCH iHIINX
KOHLIeMNI1i#1 cy6'eKTUBHOTIO IIpaBa, a came SIKIIO BJIACTUBICTb IPUMYCOBOCTI HE BiJOKPEMJIIOBATH Bifi camoro
CyO’€KTMBHOTO ITPaBa, TO 3aXMCT MOXHA TIYMAUUTH SIK OKPEMUI eTall PO3BUTKY Cy6 €KTUBHOTO Mpasa. Llisb 3axucTy,

IIpY TaKOMY IiAXO[Ii, IIoJIsirae B peasizallii cy0’€KTUBHOTO ITpaBa Ha eTarli MicJis HOro NOpyLIeHHS.

2. This dissertation is a comprehensive study of the problem of restorative remedies for labour rights in Ukraine.
The dissertation examines the concept of defence of right and its relationship with key concepts of subjective law,
on the basis of which the aims of defence of right are identified. The study provides an understanding of the
concept of restorative remedies, their properties and types. Based on the study of the legislation, scientific
doctrine and court practice, the author identifies and describes specific restorative labour remedies, their
properties, features and problems of their enforcement. The dissertation shows that the understanding of the
concept of defence of a right depends, to a large extent, on the chosen concept of subjective right. From the
perspective of dividing legal relations into regulatory and protective ones, defence is carried out within the
framework of separate protective relations, which are characterized by the possibility of coercion (as opposed to
regulatory relations). This theoretical approach to defence of right allows the formulation of many purposes of
defence, including restoration of the right, influence on the violation, elimination of the violation, restoration of
legal relations that existed before the violation, restoration of the situation, etc. If we adhere to other concepts of
subjective right, namely, if the property of coercion is not separated from the subjective right itself, then the
defence can be interpreted as a separate stage in the development of subjective right. The purpose of defence,
according to this approach, is to realize the subjective right at the stage after its violation.
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