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HAJAaHHS MEeIUYHUX MOCIyr B YKpaiHi, 1po6yieMy IOBHOTH Ta CBOEYACHOCTI SIKICHUX MeINYHUX i papMaleBTUYHNX
IIOCJIYT, 110 HaZaoThCsl (PaxiBLSIMU Y XOJli BUKOHAHHS CBOiX IIPoQeciiHUX 000B'sSI3KiB, IPOJOBXYIOTh iCHYBaTH Ta
IOBOJIi YaCTO NIPU3BOMSTH 10 HEMONPABHUX HACIAKIB 1715 nanieHTiB. O6'€KTOM AOCIIIPKEHHS € CYCIIiIbHi
BiZIHOCKHU y cepi CTBOPEHHS Ta 3aCTOCYBAHHS KpUMiHAJIbHO-TIPABOBUX HOPM, SIKi IIepei6ayaoThb

BiZIOBIAJIbHICTh 32 HEHAJIE)KHE BUKOHAHHS MEUYHUMU MPAI[iBHUKAaMU CBOIX MpodeciiiHnX 060B'A3KiB.



[IpepmeToM AOCIiIKEHHS € XapaKTePUCTHKA KPUMiHaIIbHO-TIPABOBOI BiZj[IOBINA/IbHOCTI 32 HEHAJIEXKHE BUKOHAHHS
MeguYHUM 260 papMaleBTUYHUM ITPALliBHUKOM CBOiX MpodeciitHux 060B's13KiB. MeToi poboTu € aHami3
TEOPETUYHUX 3acaji KpUMiHaIbHOI BiITIOBiIaJIbHOCTI 32 HEBUKOHAHHS 260 HeHasleskKHe BUKOHAHHSI MEIUYHUM ab0
(papmaleBTUYHUM MIPALiBHUKOM CJIY>KOOBUX O0OB'sI3KiB i (pOPMYBaHHS HA Liill OCHOBI HAYKOBUX BUCHOBKIB Ta
[IPAaKTUYHMX PEKOMEHIALIN 00 BLOCKOHAJIEHHSI YMHHOTO 3aKOHOABCTBA. METOMOJIOTIYHY OCHOBY AMCEPTALLii
CTaHOBUTb CYKYIIHICTb (iIocOPChKUX, 3araJIbHOHAYKOBUX Ta CIeLiaIbHO-IOPUIUYHUX METO/IB Mi3HAHHSI.
IcTOpuKO-TIPaBOBUI METOJ, 3aCTOCOBAHO Y MiAPO3Mii, IPUCBIYEHOMY iCTOPIl CTAHOBJIEHHS Ta PO3BUTKY
KPMMiHaJIbHOI BiAIOBiZaJIbHOCTI MEOUYHUX NTPALIiBHUKIB BiJl 4aciB CTapogaBHbOIO CBITY [0 Cy4aCHOIO €TaIy
pedopMyBaHHS 3aKOHOIABCTBA YKpaiHu. [10piBHAIBHO-TIPaBOBUII METOT, CTAHOBUTb METOJIOJIOTIYHY OCHOBY
KOMIIapaTHUBiCTChKOrO aHasli3y 3aKOHOIaBCTBA OKPEMUX 3apyOiKHUX Aep>kaB. DopMasbHO-IO0TMAaTUYHUI
(roprIMKO-TEXHIYHUI) METOJ, 3aCTOCOBAHO IIPM KPUMiHAIbHO-TIPAaBOBOMY aHaJli3i CKJIady 3JI04YMHY, Nepea6adeHoro
cT. 140 KK Ykpainu. MeTog, CuCTEMHO-CTPYKTYPHOI'O aHaJli3y BUKOPUCTAHO AJIS AOCIIPKEHHS €JIEMEHTIB CKIIamy
3JI0YMHY SIK €IMHOI LiTiCHOI cucTeMu. EMIipUYHMN Ta CTAaTUCTUYHUM METOAM 3aCTOCOBAHO IIPU AOCIII>KEHHI
00'eKTUBHOi CTOPOHHU Ta 0COOJUBOCTEN KBasidikallii KpuMiHaIbHOIO IPAaBONIOPYLIEHHS HA OCHOBI KiJIbKiCHOTO Ta
SKICHOT'O aHaJli3y MarepiaiB CygoBoi NpakTUKU. HaykoBa HOBM3HA IIOJISITAE€ B TOMY, IO BIEPIIE: apTYMEHTOBAHO
IOLNBHICTB 3acToCyBaHHS QitocodCchbKO-TIpaBoBOi «Ppopmynu Pandopyxa» mo BU3SHAUEHHS MeX KpUMiHAIbHOI
BiITIOBiJaJIbHOCTI MEAUYHUX 200 papmalieBTUYHMX NPALIiBHUKIB y CUTYyallisIX OOI'PYHTOBAHOI'O MEIUYHOIO PUBUKY;
OOI'PYHTOBAHO IOLIbHICTh 00'€IHaHHS CKJIaMAiB 3/104MHiB 4. 1 cT. 131 Ta 3aIpONOHOBaHOI CTPYKTYpH U. 2 cT. 140 KK
Ykpainu 3 ypaxyBaHHSIM [TIO3UTUBHOTO JOCBiy KpUMiHANIBHOIO 3aKOHOABCTBa JlaTBilicpkoi Pecybiky;
OOI'PYHTOBAHO JIOLbHICTb BiTHOBJIEHHS Y KpUMiHAJIbHOMY IIPOLIECYaJIbHOMY 3aKOHOJABCTBI YKpaiHU iHCTUTYTY
IIPMBATHO-I1y0JIiYHOr0 OOBMHYBaY€HHS Ta IOLIMPEHHS MOro Aii Ha HOBY pejaxiiio 4. 1 cT. 140 KK Ykpainy;
3aIIPOINIOHOBAHO aBTOPCHKY penakuiio cT. 140 KK Vkpainu 3 ii CTpyKTYypHUM MOiIOM Ha TPY YaCTHHU; 3[ilICHEHO
nepioin3aliilo po3BUTKY BITYM3HSIHOTO 3aKOHOAABCTBA PO KPUMIHAJIBHY BiANOBITAIbHICTh MEAUYHUX 200
(dapmaleBTUYHUX NPAalliBHUKIB 3a M'sITbMa eTanaMu. [IpakTU4Hi pe3ysbTaTy BTiJIEHO B IPONO3ULLisIX IOA0
BukiageHHs cT. 140 KK Ykpainu B HOBill aBTOPCHKill pefakuii 3 audepenijialieio KpuMiHaIbHOI BiATIOBiAaIbHOCTI 3a
CTyII€HEM TSDKKOCTI HacizKiB; nepeimenyBanHs ['naBu 36 KIIK Ykpainu Ha «[IpuBaTHO-my6s1iuHe
00BUHYBaueHHs», nonoBHeHHs KIIK Ykpainu crartamu 477-1 Ta 478-1; 3anpoBajkeHHs 3a npukiagom GPH
iHCTUTYTY 060B'SI3KOBOIO MEIUYHOTO CTPAaxXyBaHH po¢eciiiHoi BiTIOBiabHOCTI MEAUYHOTIO NPalliBHUKA.
3arporoHOBaHO TaKOXX KPUTEPil po3MeKyBaHHS CKJIany 3/104MHY, epeadadenoro ct. 140 KK Ykpainy, i3
CYMIKHMMM CKJIaJlaM¥ KpUMiHAJIbHUX ITpaBoriopyiess (cT. 131, 138, 139, 141, 142 KK Ykpainwn), KpumiHaipHUMUA
IIPaBONOPYLIEHHSIMU IIPOTH >KUATTS Ta 3LOPOB's, 11I0 BUMHSIOTHCS 3arajibHUM cy6'ekToMm (cT. 115, 119, 137 KK Vkpainn),
cnyk60B010 HepbanicTio (cT. 367 KK Ykpainn), a TakoX i3 CyMiP>KHUMU CKJIalaMU aIMiHiCTPaTUBHUX
npaBonopyuieHs y chepi OXOpOHU 3710POB's (CT. 42, 44-3, 45-1, 46-2 KYnATII).

2. The dissertation research provides a comprehensive theoretical and legal analysis of criminal liability for
improper performance of professional duties by a medical or pharmaceutical worker (Article 140 of the Criminal
Code of Ukraine). The relevance of the topic stems from the fact that, despite the permanent reform of the
healthcare delivery system in Ukraine, the problems regarding the completeness, timeliness, and quality of medical
and pharmaceutical services provided by specialists in the course of their professional duties persist and quite
frequently lead to irreversible consequences for patients. The object of the research is the social relations in the
sphere of creation and application of criminal law norms that provide for liability for the improper performance of
professional duties by medical workers. The subject of the research is the characteristics of criminal liability for
the improper performance of professional duties by a medical or pharmaceutical worker. The purpose of the study
is to analyze the theoretical foundations of criminal liability for non-performance or improper performance of
official duties by a medical or pharmaceutical worker, and on this basis, to formulate scientific conclusions and
practical recommendations for improving the current legislation. The methodological framework of the
dissertation consists of a complex of philosophical, general scientific, and special legal cognitive methods. The
historical-legal method is applied in the subsection dedicated to the history of the establishment and development
of criminal liability of medical workers from the ancient world to the contemporary stage of legislative reform in



Ukraine. The comparative-legal method forms the methodological basis for the comparative analysis of the
legislation of selected foreign states. The formal-dogmatic (legal-technical) method is applied during the criminal-
law analysis of the elements of the crime (corpus delicti) provided for by Article 140 of the Criminal Code of
Ukraine. The method of systemic-structural analysis is used to study the elements of the crime as a unified,
coherent system. Empirical and statistical methods are applied in the study of the objective side (actus reus) and
the specific features of the qualification of the criminal offense based on the quantitative and qualitative analysis of
judicial practice materials. The scientific novelty lies in the fact that, for the first time: the expediency of applying
the philosophical and legal "Radbruch formula" to determine the limits of criminal liability of medical or
pharmaceutical workers in situations of justifiable medical risk is argued; the expediency of consolidating the
elements of crimes under Part 1 of Article 131 and the proposed structure of Part 2 of Article 140 of the Criminal
Code of Ukraine is substantiated, taking into account the positive experience of the criminal legislation of the
Republic of Latvia; the expediency of restoring the institute of private-public prosecution in the criminal
procedural legislation of Ukraine and extending its scope to the new wording of Part 1 of Article 140 of the Criminal
Code of Ukraine is substantiated; the author's wording of Article 140 of the Criminal Code of Ukraine is proposed
with its structural division into three parts; the periodization of the development of domestic legislation on
criminal liability of medical or pharmaceutical workers has been carried out in five distinct stages. The practical
results are embodied in proposals for: drafting Article 140 of the Criminal Code of Ukraine in a new author's
wording, with the differentiation of criminal liability according to the severity of the consequences; renaming
Chapter 36 of the Criminal Procedure Code of Ukraine to "Private-Public Prosecution" and supplementing the
Criminal Procedure Code of Ukraine with Articles 477-1 and 478-1; introducing the institute of mandatory medical
malpractice insurance (professional liability insurance for medical workers), following the example of the Federal
Republic of Germany. Furthermore, criteria have been proposed to distinguish the elements of the crime under
Article 140 of the Criminal Code of Ukraine from related criminal offenses (Articles 131, 138, 139, 141, 142 of the
Criminal Code of Ukraine), criminal offenses against life and health committed by a general subject (Articles 115,
119, 137 of the Criminal Code of Ukraine), official negligence (Article 367 of the Criminal Code of Ukraine), as well as
from adjacent administrative offenses in the field of healthcare (Articles 42, 44-3, 45-1, 46-2 of the Code of Ukraine
on Administrative Offenses).
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