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V. BimomocTi npo gucepraniio
Mosga aguceprarii:
Koau TemaTuyHHUX pyopHK: 10.07, 10.09

Tema gucepranii:
1. CYIOBA APTYMEHTALIIS1: OCOBJIMBOCTI, TTIOPIBHSJIbHUY AHAJII3 TA BITUM3HAHA I 3APYBDKHA
TTPAKTUKA

2. Judicial argumentation: features, comparative analysis, domestic and foreign practice

Pedepar:

1. Inceprauiiiny po60Ty IPUCBSIYEHO KOMITJIEKCHOMY JOCJIIIPKEHHIO CY0BOI apryMeHTallii, 30Kpema pO3KpUTi
eTany ii pO3BUTKY, 3araJILHOTEOPETUYHI OCHOBH, @ TAKO>XK OCOOJIMBOCTI i XapaKTepHi pucyu apryMeHTallii y4aCHUKIB
CyJloBOTO Ipolecy. TakoxX y Aucepraliii IpoaHasi3oBaHO 0COOJIUBOCTI CYJ0BOi aprymeHTallii B poMaHo-
repMaHCEKIl Ta aHIJI0CAKCOHCHKIM NPAaBOBUX CiM'ax. OCO6IMBY yBary NMpUAiJIEHO aHaJIi3y apryMeHTallii pilieHb
®epnepanbHoro Koncruryniitnoro Cyny HimeyunHu, €BpomneicbKoro cyay 3 Ipas JIOAWHU Ta CyiB YKpaiHu. Y
po3naiii 1. «IcTOpUKO-TIpaBOBi Ta 3araJIbHOTEOPETUYHI 3aCayl PO3BUTKY CYJI0BOi apTyMeHTAallii» 3a JOIIOMOTIOI0
iCTOPAYHOrO METOMly BUOKPEMJIEH] TaKi II€piogy PO3BUTKY CYIOBOi apryMeHTallii, IK aHTUYHUH, CEPEHbOBIYHN,

HOBUI i HOBITHI!. METOZOM MOPIBHAJILHOTO aHAJIi3y BUOKPEMJIEHO MiCLie CyIOBOi apryMeHTalii B CUCTEMI



IOPUAMYHOI apryMeHTalii. 3a JOMOMOro BUKOPUCTAHHS IOPIiBHSIHHS Ta (POPMAIbHO-JIOTIYHOTO METOAY BUAIIEHO
TEOPETUYHI MiTXO0IH, SIKi MAIOTh BIVIUB HA PO3BUTOK CY[0BOi apryMeHTallii: JIOTiYHUI, pUTOPUYHUH, JiaJIOTiYHUH,
IIPaBOBOTO peajli3My, COLIOJIOTIYHUI, NiaJIEKTUYHUN, [IpParMa-AiaJIeKTUYHNN, TePMEHEBTUYHUM, KOTEPEHTHUN TOILO.
Y po3gini 2. «Ocob61MBOCTI CyH0BOi apryMeHTallii B KOHTEKCTi yYaCHUKIB Cy/I0BOTO NPOLieCy, IPaBOBUX CiMell Ta
OKPEMMUX CY[I0BUX iHCTUTYLii1», BAKOPUCTOBYIOUM (POPMAJIbHO-JOTMATUYHUI Ta EMITIPUYHUI METOIU, BUBHAYEHO
OCHOBHi prcHU CcyI0BOi apryMeHTallii Ta 0CO6JIMBOCTi apryMeHTallil y4aCHUKIB Cy[I0BOTO IIpoliecy. 3a 0IIOMOT0I0
IIOPiBHSIHHS [TPAaBOBUX CiMeil pO3KPUTO 0COOJIMBOCTI CYJ0BOi apryMeHTallii B aHTJI0CaKCOHCHKIl i poMaHo-
repMaHCBKIll IPaBOBUX CiMsIX. AHasi3youu cyzosi pimeHHsa PenepansHoro Koncruryniiinoro Cyny HimeyunHu Ta
€BpOMNENCHKOro CyAy 3 IIPaB JIIIVHU Ta BUOKPEMJIEHO XapaKTEPHI pUCH apryMeHTallil pillleHb 3a3HaY€HUX CyiB. Y
po3niii 3. «XapaKkTepHi pucU apryMeHTallii B CyZ0Bill IpaKkTULli YKpaiHu» JOCIiIPKEHO apTyMEHTAlliI0 pillleHb CYIiB
YkpaiHy, ixHi 0CO6IMBOCTI Ta 3aCTOCYBaHHS Y CYLOBiil pakTULli YKpaiHu. 30KpeMa, IpOaHajli30BaHO BAKJIMBI
O3HaKU apryMeHTauii B gisnbHocTi KoncruryniniHoro Cyny YKpainu Ta B cyfiax 3arajabHOI IOpUCOUKLii. Kio4yoBi
CJI0BA: apryMeHTallisl, PUTOPHKA, Cy]l, IOpUIMYHA apTYMEHTAllisl, CyZ0Ba apryMeHTallis, €BpoNeichKuil Cy/ 3 IpaB
mopuHy, Gepepansuuil Koneruryuniiauil Cyn Himeuunnuy, cyp 3aranbHoi opucaukii, Koncruryuitnui Cyp,
YKpaiHu.

2. This dissertation is devoted to the comprehensive research of judicial argumentation and, in particular, to its
periods of development and general theoretical foundations, its peculiarities, as well as trial participants’ judicial
argumentation specifics. The paper also examines the peculiarities of judicial argumentation in Civil Law and
Common Law and makes particular focus on the study of European Court of Human Rights case law, judicial
decisions rendered by The Federal Constitutional Court of Germany, and judicial practice in Ukraine. Section 1
applies the historical method to establish the developmental periods of judicial argumentation, namely: ancient,
medieval, modern, and current. The method of comparative analysis has supported the distinguishing of judicial
argumentation place in the system of legal argumentation. A distinction between theoretical approaches that
influence the development of judicial argumentation, namely logic, rhetoric, dialogic, legal realism, sociologic,
dialectics, pragma-dialectics, hermeneutic, coherent is made via the methodology of comparison and formal logic.
Section 2 applies formal-dogmatic and empirical methods to highlight the peculiarities of judicial argumentation
and the peculiarities of participants’ argumentation in trial. The features of judicial argumentation in Civil law and
Common law are revealed through comparative analysis. The chapter also provides an analysis of the Federal
Constitutional Court of Germany judgments and European Court of Human Rights judgments, specifically focusing
on their argumentation. Section 3 explores argumentation in decisions of Ukrainian courts and highlights its
features, and their application in the country’s judicial practice. The chapter specifies features of the
Constitutional Court of Ukraine and courts of general jurisdiction approaches. The practical significance of the
results obtained lies in their utility for: deepening academic knowledge about the peculiarities of judicial
argumentation by creating the necessary theoretical basis for improvement of the educational process within the
courses and special courses in general theory of law, including special courses on the theory of legal
argumentation, in the writing of textbooks and manuals, and in the improvement of legislation on legal education;
the practice of law in optimizing the arguments of participants in the legal proceedings. The results of the study
can also be applied to effectively implement judicial reform in Ukraine. Keywords: argumentation, rhetoric, court,
legal argumentation, judicial argumentation, the European Court of Human Rights, the Federal Constitutional
Court of Germany, court of general jurisdiction, Constitutional Court of Ukraine.
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