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Tema gucepranii:
1. CYIOBA APTYMEHTALIIS: OCOBJIMBOCTI, TTIOPIBHAJIbHUI AHAJII3 TA BITUM3HSAHA 1 3APYBDKHA
TTPAKTUKA

2. Judicial argumentation: features, comparative analysis, domestic and foreign practice

Pedepar:

1. Incepraniiiny po60Ty IPUCBSIYE€HO KOMIIJIEKCHOMY IOCJIiIPKEHHIO CYI0BOI apryMeHTallii, 30Kpema po3KpUTi
eTanu ii po3BUTKy, 3araJlbHOTEOPETUYHI OCHOBH, & TaKO>XK OCOOJIMBOCTI i XapaKTepHi pUCH apryMeHTallii y4aCHUKIB
CyZlOBOTO Ipolecy. TakoX y AucepralLii IpoaHasizoBaHO OCOOINBOCTI CYJOBOi apryMeHTallii B poMaHo-
repMaHCBKill Ta aHIJIOCAKCOHCBKIN IIpaBoBUX ciM’sax. OCOOJIMBY yBary MpuUieHO aHali3y apryMeHTallii pilieHb
®epepanbHoro KoncruryuitHoro Cyny HimeyunHuy, €Bponeiicbkoro cyAy 3 Npas JIOAWHU Ta CyiB YKpainu. Y
po3nii 1. «ICTOpUKO-NpaBOBi Ta 3araJIbHOTEOPETUYHI 3acafy PO3BUTKY CyIOBOI apryMeHTallii» 3a JOIIOMOTIOI0
iCTOPUYHOTO METOMly BUOKPEMJIEHI TaKi NIepiogy PO3BUTKY Cy[IOBOi apryMeHTallii, IK aHTUYHUH, CEPEIHbOBIYHN,
HOBHUM i HOBITHI!. METOOM MOPIBHSAJIBHOTO aHAJIi3y BUOKPEMJIIEHO MiCLi€ CyIOBOi apryMeHTallii B CUCTEMI
IOPUAMYHOI apryMeHTalii. 3a JO0MOMOro BUKOPUCTAHHS IIOPiBHSIHHS Ta (OPMaIbHO-JIOTIYHOTO METOAY BUAIIIEHO
TEOPETUYHI MMiTX0IH, SIKi MaIOTh BIUIMB Ha PO3BUTOK CY[,0BOi apryMeHTallii: JIOTIYHUIN, PUTOPUYHUH, [iaJIOTI4YHUH,

IIPaBOBOTO peajli3aMy, COLIOJIOTIYHMI, iaIEeKTUYHUMN, [IParMa-AiaIeKTUYHNAN, TeEPMEHEBTUYHUM, KOTEPEHTHUN TOILO.



Y po3gini 2. «Oco6anBOCTi CyJ0BOI apryMeHTallii B KOHTEKCTi YYaCHUKIB CyOBOTO MIPOLieCy, IPAaBOBUX CiMell Ta
OKPEMMUX CY[I0BUX iHCTUTYLil1», BAKOPUCTOBYIOUM (POPMAJIbHO-JOTMATUYHUI Ta €EMITIPUYHUI METOIM, BUSHAYEHO
OCHOBHi pyCHU Cy10BOi apryMeHTallii Ta 0CO6JIMBOCTi apryMeHTallii y4aCHUKIB Cy[I0BOTO IIpolecy. 3a OIIOMOT0I0
MIOPiBHSIHHS TPABOBUX CiMell PO3KPUTO 0COOJIMBOCTI CYJ0BOi apryMeHTallii B aHTJI0CaKCOHCHKI i poMaHo-
repMaHCBKill IPaBOBUX CiMsIX. AHasi3youn cyzosi pimeHHsa PenepansHoro Koncruryuiiinoro Cyny HimeyunHu Ta
€BpOMNENCHKOro CyAy 3 IIPaB JIIJVHU Ta BUOKPEMJIEHO XapaKTEPHI pUCH apryMeHTallil pillleHb 3a3Ha4Y€HUX CyiB. Y
po3niii 3. «XapaKkTepHi puCH apryMeHTallii B CyZ0Bill IIpaKTULli YKpaiHMU» JOCIiIPKEHO apTyMEHTALli0 pillleHb CyIiB
YKpainuy, ixHi 0COGJIMBOCTI Ta 3aCTOCYBAHHS Yy CyZI0Bill mpakTulli YkpaiHu. 30Kpema, IpoaHaIi30BaHO BasKJIMUBi
O3HaKU aprymeHTallii B fisnbHOCTI KoHctutynifiHoro Cyny YKpainu Ta B cyfiax 3arajabHOi IopucIuKii. Kioyosi
CJI0BA: apryMeHTallisl, PUTOPHKA, CyJl, IOpUIMYHA apTYMEHTAllisl, CyZ0Ba apryMeHTallis, €BpONeiCcbKuil Cy/ 3 IIpaB
mopuny, Genepanvuuit Koncruryuiitnuit Cyn Himeyunnuy, cyg 3aranbHoi opucaukuii, Koneruryniitnuii Cypg
YKpaiHn.

2. This dissertation is devoted to the comprehensive research of judicial argumentation and, in particular, to its
periods of development and general theoretical foundations, its peculiarities, as well as trial participants’ judicial
argumentation specifics. The paper also examines the peculiarities of judicial argumentation in Civil Law and
Common Law and makes particular focus on the study of European Court of Human Rights case law, judicial
decisions rendered by The Federal Constitutional Court of Germany, and judicial practice in Ukraine. Section 1
applies the historical method to establish the developmental periods of judicial argumentation, namely: ancient,
medieval, modern, and current. The method of comparative analysis has supported the distinguishing of judicial
argumentation place in the system of legal argumentation. A distinction between theoretical approaches that
influence the development of judicial argumentation, namely logic, rhetoric, dialogic, legal realism, sociologic,
dialectics, pragma-dialectics, hermeneutic, coherent is made via the methodology of comparison and formal logic.
Section 2 applies formal-dogmatic and empirical methods to highlight the peculiarities of judicial argumentation
and the peculiarities of participants’ argumentation in trial. The features of judicial argumentation in Civil law and
Common law are revealed through comparative analysis. The chapter also provides an analysis of the Federal
Constitutional Court of Germany judgments and European Court of Human Rights judgments, specifically focusing
on their argumentation. Section 3 explores argumentation in decisions of Ukrainian courts and highlights its
features, and their application in the country’s judicial practice. The chapter specifies features of the
Constitutional Court of Ukraine and courts of general jurisdiction approaches. The practical significance of the
results obtained lies in their utility for: deepening academic knowledge about the peculiarities of judicial
argumentation by creating the necessary theoretical basis for improvement of the educational process within the
courses and special courses in general theory of law, including special courses on the theory of legal
argumentation, in the writing of textbooks and manuals, and in the improvement of legislation on legal education;
the practice of law in optimizing the arguments of participants in the legal proceedings. The results of the study
can also be applied to effectively implement judicial reform in Ukraine. Keywords: argumentation, rhetoric, court,
legal argumentation, judicial argumentation, the European Court of Human Rights, the Federal Constitutional
Court of Germany, court of general jurisdiction, Constitutional Court of Ukraine.
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