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Pedepar:

1. luceprauiiine DOCIiIKEHHS IIPHUCBIYEHO TEOPETUKO-TIPABOBUM OCHOBAM I[IPABOBOT'O PETyII0OBAHHS TPYAOBUX
CIIOpiB B YKpaiHi. 31ilICHEHO aHaJli3, KO0 € HAYKOBa iHTEPIIPETallis Ta TEOPETUKO-TIPABOBA XapaKT€PUCTHKA
TPYZOBUX CIIOPiB. BCTAaHOB/IEHO, SIKUMU € OCOOJIMBOCTI Cy4aCHOTO CTaHy ITPAaBOBOTO PETyJII0OBAHHS TPYAOBUX CIIOPIB.
JocnimkeHo NUTaHHS Mefiallii, IK ClIoco0y BUpillleHHS TPYLOBUX CIIOPiB. BU3HaY€HO 3MiCT, TIOHSTTS Ta O3HAKU
Mepianii K crioco6y BUPiLIeHHS TPYLOBUX CIIOPiB. 31iliCHEHO MOPiBHAIBHO-TIPABOBUII aHai3 Meiallii Ta iHIIMX
CII0CO0iB BUPIilllEeHHS TPYJOBUX CIIOPiB, BUMiJIEHO ixHi CIIiyIbHi Ta BiAMiHHI pucy. AHaJi3 [103UL1i}1 HayKOBLIiB

SBCBiJ_I‘{I/IB, 0 OaHE IMMTAHHA y 3arajibHuX pucCax po3riadaaaeTbCa OJHAKOBO, BTIiM OerMi 0COOJIMBOCTI TPydO0BOTO



CIIOPY MOXYTb TPAKTyBaTUCh IO-Pi3HOMY. Ha OCHOBI aHasi3y HayKOBUX [KepeJl HAMU BCTAHOBJIEHO HACTYIIHI
[IPUYVHY BUHUKHEHHS TPYOBUX CIIOPIB: 1) TPyZOBi CIIOPY MOKYTh BUHMKATH i3 IPUYMH HEOOI3HAHOCTI OfHiel i3
CTOPiH y TOMY, IIO CBOIMMU JisIMU UM O€3[isI/IbHICTIO BOHA NTOPYILIY€E YMOBU TPYAOBOIO JOTOBOPY, IOKAJIbHUX
HOPMAaTHBHO-TIPABOBUX aKTiB, 3aKOHOLABCTBA IIPO IIPALjlo, @ TAKOK HETaTUBHO BIIJIMBAE HA IIpaBa I iHTepecH iHIoi
CTOPOHU TPYAOBUX IIPABOBIIHOCHKH; 2) iHIIOI IPUYMHOK BUHUKHEHHS TPYJOBUX CIIOPIB € CBiJOME MOPYLIEHHS
OJHi€I0 i3 CTOPiH TPYAOBUX MIPABOBIIHOCUH YMOB TPYZIOBOTO JOTOBOPY, JIOKAJIbHUX HOPMAaTUBHO-TIPABOBUX aKTiB,
3aKOHO/IABCTBA IIPO NPallio, L0 HEraTMBHO BIIMBAE Ha [IpaBa ! iHTepecH iHIIO0i CTOPOHU TPYL,OBUX IPABOBiHOCKH;
3) TPYZLOBi CIIOPY MOXYTb BUHMKATH i3 IPUYMH, SIKi HE 3aJ1€KaTh BiJ CTOPIH TPYIOBUX IIPABOBIIHOCUH — HEJIOJIKiB
3aKOHOIABCTBA PO NPallio, CKIALHOr0 €EKOHOMIYHOIO CTAHOBHUIIA NIepyKaBy Tollo. BunisneHo HacTynHi 0co6anBOCTI
TPYZOBOTO CIIOPY: 1) BUHUKAIOTH i3 KOHPJIIKTY Mi’K CTOpPOHAMU TPYLOBUX BiIHOCHH; 2) CyO'€KTaMU TPYJ0BUX CIIOPiB
€ 0cobH, SIKi TPaLeBIalITOBYIOTbCS, NPALiBHUKY, TPOQCIIJIKYA YU iHIIi YIOBHOBAXKEH] MpalliBHUKAMM OPraHy, Ta
poboTozaselb, opraHisaii (06'e1HaHHS) POOOTOAABLIB; 3) TPYLOBUI CIIip MOXKe OyTH YPEryIbOBaHUN IIISIXOM
[IeperoBopiB, a B pe3yJIbTaTi BiZICYyTHOCTI TaKOI'0 YperyloBaHHsS MOXKe OyTU IlepelaHuil Ha po3IJls, BilIOBiIHOTrO
I0OPMCIUKLIMHOIO OpraHy, abo X [0 3arajbHUl CyZiB; 4) 114 BUPIlIEHHs TPYIOBUX CIIOPiB y 3aKOHOJIABCTBi
nepen6adeHa crelianbHa npouenypa. Cucrema BUpIIEHHs TPYIOBUX CIIOPIB B YKpaiHi nepenbadae pisHi
IIpoLeypH [Jisl BUPilIeHHS iHIMBINyaJbHUX Ta KOJIEKTUBHUX TPYAOBUX crIOpiB. Hopmu, siki GOpPMYIOTh iCHYIOUY
CHCTEMY 3axXUCTy TPYJOBUX [IPaB Ta iHTEPECIB MPalliBHUKIB, BCTAHOBJIEH] Y MDKHAPOIHMX, 3aKOHOIABUMX, CYLOBUX
aKTax, 10 YCKJIAAHIOE iX IPaBO3aCTOCyBaHHS, a lepeioadeHa Npoueaypa posrisify TPyLOBUX CIIOPIiB € HACTiJIbKU
CKJIA[IHOIO, 110 BUKOPUCTATH CBOE [IPABO Ha 3aXUCT TPYAOBUX IIPAB Ta iHTEPECIB € He MPOCTUM 3aBIAHHSIM.
OO6rpyHTOBaHO, 1110 XapakKTepHUMU O3HaKaMy HOpM KoHBeH1ilt MOII cepep, fykepesi IpaBOBOTO PEryJl0BaHHS
TPYZOBUX CIOPIB €: 1) ix nIpiopuTeT nepeq iHIMMMYM aKTaMy HallioHaJIbHOTO TPYAOBOTO 3aKOHOJJABCTBA 32 BUHSITKOM
Konctutynii YKpainu; 2) HUMY CTBOPIOETHCS MTPABOBE IiAIPYHTS 1J1s MOKPAIlEeHHs TPYAOBUAX CTAHIAPTIB y
HaljoHasbHIN ekoHoMiLi; 3) KoHBeHLii MOII MicTaTh y cO6i JOPOOGOK MDDKHAPOIHOI CIIJIBHOTH, aJ>Ke
PO3pOO6JISIOTHCS ClieljialicTaMy B rajysi rpali Ta 3aTBepAKYIOTbCS 3a pe3yJbTaTaMu OOGrOBOPEHb Ha TPUCTOPOHHIX
KOH(QEePEeHIIisX 3a y4acTi IpeACTaBHUKIB KpaiH 0 4ieHiB MOII; 4) kouseHii MOII BpaxoBYyIOTb OCOOJINBOCTI
(yHKILIOHYBaHHS TPYJ0BOT0 3aKOHOJABCTBA B KOKHil1 OKpeMill KpaiHi. 3p0671€HO BUCHOBOK, 110 CIiJIbHUM 17151
Mepianii Ta iHIIMX crloco6iB BUpIllIeHHS TPYAOBUX CIIOPIB € [10Tpeba y 3aJl0BOJIEHH] iHTepeciB 060X CTOPiH
TPYZOBOTO CIIOPY, 110 3[ilICHIOEThCS, HACaMIlEPE, Yepe3 CTBOPEHHS MEHII opMai3oBaHoi aTMocdepu Ta 1oBipu
3 60Ky CTOpPiH TPYZOBOTO CIIOPY 4O 0COOM MeiaTopa, ap6iTpa uu yieHiB Komicii 3 TpyoBUX CIIOpPiB 4Oro He
BiIOyBa€eTbCS y BUIAJKY 3aCTOCYBaHHS CaMe CY[0BOro 3axucTy. Haii6isbil JOCKOHAIO BPEryIbOBaHUM CIIOCOO0M
BUPIlLIEHHS TPYAOBUX CIIOPIB € AisnbpHicTh KoMicii 3 TpyfoBux criopiB. Pa3oM 3 TUM, BOHA Jii€ BUKJIIOYHO 11010
iHAuBinyanbHUX TPYJIOBUX CIIOPIB Ta HE MOXXe OYTU CTBOPEHA Ha YCiX MiJNPHUEMCTBAX, IO MOTipllye 3arajbHU CTaH
KOH(JIIKTHOCTI TPYL,0BOrO CepeloBuILA Ta JOTPUMAaHHS BUMOTHY 00 6€3[1eYHUX i1 KOM(MDOPTHUX IJIS1 KUTTS Ta
3/10POB’sl YMOB IIpalLii.

2. The dissertation research is devoted to the theoretical and legal bases of legal regulation of labor disputes in
Ukraine. An analysis of the scientific interpretation and theoretical and legal characteristics of labor disputes. It is
established what are the features of the current state of legal regulation of labor disputes. The issue of mediation
as a way of resolving labor disputes is studied. The content, concepts and features of mediation as a way of
resolving labor disputes are defined. A comparative legal analysis of mediation and other ways of resolving labor
disputes is carried out, their common and distinctive features are highlighted. The analysis of the positions of
scientists showed that this issue is generally considered the same, but some features of the labor dispute may be
interpreted differently. Based on the analysis of scientific sources, we have identified the following causes of labor
disputes: 1) labor disputes may arise due to ignorance of one of the parties that its actions or omissions violate the
terms of the employment contract, local regulations, labor legislation, as well as adversely affect the rights and
interests of the other party to the employment relationship; 2) another cause of labor disputes is a deliberate
violation by one of the parties to the employment relationship of the employment contract, local regulations, labor
legislation, which negatively affects the rights and interests of the other party to the employment relationship; 3)
labor disputes may arise for reasons that do not depend on the parties to the employment relationship - the



shortcomings of labor legislation, the difficult economic situation of the state and so on. The following features of
the labor dispute are highlighted: 1) arise from a conflict between the parties to the employment relationship; 2)
the subjects of labor disputes are persons who are employed, employees, trade unions or other bodies authorized
by employees, and the employer, organizations (associations) of employers; 3) a labor dispute may be settled by
negotiation, and as a result of the absence of such a settlement may be referred to the relevant jurisdiction, or to
the general courts; 4) the legislation provides for a special procedure for resolving labor disputes. The labor
dispute resolution system in Ukraine provides for different procedures for resolving individual and collective labor
disputes. The norms that form the existing system of protection of labor rights and interests of employees are
established in international, legislative and judicial acts, which complicates their law enforcement, and the
envisaged procedure for labor disputes is so complex that exercising your right to protection of labor rights and
interests is not easy task. It is substantiated that the characteristic features of the norms of ILO conventions
among the sources of legal regulation of labor disputes are: 1) their priority over other acts of national labor
legislation with the exception of the Constitution of Ukraine; 2) they create a legal basis for improving labor
standards in the national economy; 3) ILO conventions contain the achievements of the international community,
as they are developed by specialists in the field of labor and approved as a result of discussions at tripartite
conferences with the participation of representatives of ILO member countries;
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