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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TeMaTHYHHUX PyOPHK: 10.41.25

Tema gucepranii:
1. OxopoHa npaB Ccy6'eKTiB iHT€IEKTyaIbHOI BJIACHOCTI Y LIMBiIbHOMY I1paBi YKpaiHu.

2. Protection of rights of intellectual property subjects in civil law of Ukraine.

Pedepar:

1. Inceprariist npucBsyeHa n1pobsieMi LIUBIIbHO-TIPABOBOi OXOPOHH iHTEJIEeKTyalbHOI BIaCHOCTI B LIMKJIi: TBOpYa
Lisi7IbHICTB Ta OXOPOHA IpaBa Ha ii cBo6Oly — IPaBo iHTEeJIeKTyaIbHOI BJIaCHOCTI — BiATBOPEHHS TBOPYOi
ocobucrtocTi. OGIPYHTOBAHO L€l IEPCIEKTUBHUI HAlPsIM OXOPOHU IIPaB iX cy06'eKTiB. [JOCIiIKeHO IpaBo Ha
TBOPYY Jisl7IbHICT Ta ii HaCJ/iAKK, 3aC00U 10T0 OXOPOHH, ITpaBa Ta 0OOB'SI3KM TBOPLB il 4aCc TBOPYOCTI.
Po3pob6seHo KoHIen1 1o paHTOMHOI [TPaBO3JIaTHOCTI - IIpaB HEiCHYI04Oro cy6'ekTa (HEHApOAKEHOr0 Uu
IIOMEPJIOT0), BU3HAYEHUX 3aKOHOM. Apr'yMEHTOBAHO HeoOXiHiCTb 3MiHM pepakuii cT. 54 Koncruryuii Ykpainu i
3aMiCThb TepMiHa «IPOMaJSHM» 3aCTOCYBAaTU TEPMIH «BCi». BUSBI€HO OCHOBHI KOHLEIL| IpaBa iHTEJIEKTyalbHOI
BJIACHOCTI, BCTAHOBJIEHO iX MepeBaru Ta HefoJ1iky, cGOPMYJIbOBAHO aBTOPCHKY KOHLETILIiI0: BUK/IIOYHNUX MaHOBUX
IIpaB Ta KOMIIpOMicCHY. 31ilicHeHO kyacudikallilo cy0'eKTiB [IpaBa iHTeJIeKTyalbHOI BIACHOCTI i BUSBIJIEHO
0COOJIMBOCT] iX IPaBOBOIO CTAHOBUINA, BUBHAYEHO NIPEAMET IIPABOBOi OXOPOHH, ii OCHOBHE CIIPSIMyBaHHS, 3aCO0OU.
BincroroeTbcs nmo3utiis, 1Mo B aBTOPCbKOMY ITpaBi 0COGMCTICTh aBTOPA MOXKE BILJIMBATU Ha LiHY iHTEJIEKTYaJIbHOTO

ToBapy. OXOpOoHa MMOBMHHA 3[[iiCHIOBATUCS Ha 3a0e3I1eYeHHs He CTaTUKU BilHOCHH, a Cy6'€eKTUBHUX IIPaB Ta



3aKOHHUX iHTepeciB cy0'eKTiB. [IpoBE€HO NOPIBHSJIBHUN aHAJIi3 OXOPOHU i 3aXUCTY MIPaB iHTEJIEKTYaIbHOI
BJIACHOCTI, BU3BHAYE€HO OCHOBHI HaIIpSIMKU Ta 3aCc00U iX 37iliICHEHHS y HallioHaJIbHOMY IIpaBi. JloBe[leHO, 1110 3aXUCT
[IOPYLIEHHUX [IPAB iHTEJIEKTyaJIbHOI BJIACHOCTI ITIOBUHEH 3[IiMICHIOBATUCS MTOTEPIIJIMMHY, A JIep>KaBa Yepe3 CBOi OpraHu
Mae ONoMararu im y ubomy. Po3po6sieHi KOHKpeTHi IPOIo3ullii o0 BLOCKOHAJIEHHS 3aKOHOIABCTBa y cepi
IHTEJIEKTYaJIbHOI BJIACHOCTI Ha OCHOBI ifjel inTerpanii Ta aganrarii 3akOHOZaBCTBA YKpaiHU [0 3aKOHOJABCTBA KpaiH
€C. BincroreTbcs ifiess CTBOPEHHSI €IMHOI0 IIO3UTHUBHOIO 3a0e3I1e4eHHs] OXOPOHU Ta 3aXUCTY IIpaB

iHTEJIEKTyaIbHOI BJIACHOCTI.

2. The dissertation is devoted to civil and legal protection of intellectual property in the following cycle: creative
activity and protection of rights to its freedom - intellectual property right -reproduction of creative personality.
The perspective direction of protecting rights of intellectual property subjects has been grounded. The right to
creative activity and its consequences, means of protection, rights and duties of creators in this process have been
researched. The conception of phantom passive capacity, that is rights of a non-existent subject (unborn or
deceased), defined by law, has been elaborated. The principal conceptions of intellectual property rights have been
analyzed, their main defects have been determined. The author has made up the theory of exclusive property right
and the theory of compromises. The classification of subjects of intellectual property rights, the peculiarities of
their legal status, an object of legal protection, its main direction, means and forms have been developed. The
author of the dissertation has substantiated the thesis that the author and performer's personality can influence
the price of intellectual commodity. Protection of intellectual property should be afforded not for ensuring statics
of the relations but for subjective rights and legal interests of legal subjects. The comparative analysis of protecting
intellectual property rights has been made and the main directions and means of their observing in national law
have been defined. The author has proved that victims themselves should afford protection of infringed
intellectual property rights, but the state should render assistance to them. The specific proposals on the
conceptual idea and enhancement of legislation in this sphere, the principal doctrines as for integrating and
adapting Ukrainian legislation to this of EU countries have been elaborated. The author supports the idea of
creating a single positive mechanism of protecting intellectual property rights.
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