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1. TeopeTnyHi Ta opranizaniiHO-IIPaBOBi OCHOBY HAIJISAY i KOHTPOJIIO 32 NOJEP>KaHHSIM 3aKOHOIABCTBA NP0 MPALl0
B YKpaiHi B iCTOPMYHIN IEPCIIEKTUBI

2. Theoretical and organizational and legal foundations of supervision and control over compliance with labor
legislation in Ukraine in a historical perspective

Pedepar:

1. IucepTalis € nepmum B YKpaiHi KOMIUIEKCHUM JOCJIIKEHHSIM TEOPETUYHUX, OPraHi3alilHO-IIPaBOBUX OCHOB i
[IPaKTUKY peasisalii Haryugay i KOHTPOJIO 3a JOLEPKaHHAM 3aKOHOJABCTBA IIPO Npalio B YKPaiHi Kpi3b Ipru3my
MIKHapOJHMX Ta €BPOIEChKUX IIPABOBUX CTaHLAPTIB B iICTOPUYHIN MTEPCIIEKTUBI. 3 BUKOPUCTAHHSAM HOBOBBEIEHUX
10 HAYKOBOTO 00iry apXiBHUX JpKepeJl, Cy4aCHUX METOIB Mi3HAaHHS, OCHOBHUX [1OJIOKEHb JOKTPHHU TPYJO0BOTO
npaBa YKpaiHu, HOBITHIX JOCSITHEHb Teopii [1paBa Ta iCTOPUKO-IIPaBOBOi HAyKU CPOPMYIbOBAHO TEOPETUYHI
BACHOBKH 1010 PO3YMIHHS CYTHOCTI IIPaBOBOTO iHCTUTYTY HAIJIAAY 1 KOHTPOJIIO 32 JOTPMMaHHAM 3aKOHOAABCTBA
IIPO MPaLlo, BU3HAYEHO MOTO COLiaIbHO-TIPABOBY PUPOLY; OO PYHTOBAHO HMU3KY KOHLENTYaIbHUX [10JI0XKEHD,

y3arajibHeHb Ta BUCHOBKIB, $IKi BilI[TOBiZJal0OTh KDUTEPiI0 HAYKOBOI HOBU3HU i CIIPUSTUMYTh PO3BUTKY CUCTEMU



TPYZOBOTO IIpaBa y YaCTHHI 3a0e31e4eHHs €(PEKTMBHOrO (QyHKIiOHYBaHHS [TPABOBOTO iHCTUTYTY HArJAny i
KOHTPOJIIO 32 IOTPUMAaHHIM 3aKOHOJABCTBA MPO Mpalo B YKpaiHi SIK OJHOTO0 3 IOPUCTUKI[IHHUX CTIOCO6iB OXOPOHU
1 3aXMCTYy TPYIOBUX IIPaB. BCTaHOBJIEHO, 1[0 KOMIJIEKCHE JOCIIII)KEHHS TEOPETUYHUX Ta OPraHi3aliiHO-IIpaBOBUX
OCHOB i IPaKTUKU peastizauii Harysany i KOHTPOJIIO 3a AoAEeP>KaHHAM 3aKOHOAABCTBA PO IIpaLio B YKpaiHi B
KOHTEKCTI MI’)KHapOJHUX Ta €BPONENChKUX NPABOBYX CTAHAAPTIB B iICTOPUYHIN NTEPCIIEKTUBI Ma€ 3aCHOBYBATHCS Ha
iCTOPUKO-TIPaBOBOMY aHaJli3i IMHAMIiKM iCTOPUKO-TIPABOBUX MOZEJIEN HATJIAY i KOHTPOJIIO 32 JOAEPKAaHHIM
3aKOHO/IABCTBA IIPO NPaLo (Bif, «MOJieJli CTPMMYBaHHSI», Yepe3 3MilllaHy MOJIeJIb, 10 «MO/EJ BiiTIOBIHOCTI») B
IIJIOIIMHI [IEPETUHY OCHOBHUX I10JIOKEHb T€Opii €BOJIIOL|i ITpaBa (Bif, perpeCcUBHOr0, 4Yepe3 aBTOHOMHE, [0
pearyo4doro/afanTUBHOTO) Ta Teopii conianbHOro («pedekcuBHOro») rnpasa. KepiBHuM B aHanisi mae 6yTu
IIPUHLMII BiATIOBIAHOCTI COLia/IbHOTO IPU3HAYEHHS IHCTUTYTY HAIJISALY i KOHTPOJIIO 32 JOTPUMAaHHIM

3aKOHOJABCTBA PO MPALI0 3aBAAHHIM I€MOKPATUYHOI, COLia/IbHOI, IPAaBOBOI JiepP>KaBU.

2. The dissertation is the first comprehensive study in Ukraine of the theoretical, organizational and legal
foundations and practice of implementing supervision and control over compliance with labor legislation in
Ukraine through the prism of international and European legal standards in a historical perspective. Using newly
introduced archival sources, modern methods of cognition, the main provisions of the doctrine of labor law of
Ukraine, the latest achievements of legal theory and historical and legal science, theoretical conclusions have been
formulated regarding the understanding of the essence of the legal institution of supervision and control over
compliance with labor legislation, and its socio-legal nature has been determined; a number of conceptual
provisions, generalizations and conclusions are substantiated that meet the criterion of scientific novelty and will
contribute to the development of the labor law system in terms of ensuring the effective functioning of the legal
institution of supervision and control over compliance with labor legislation in Ukraine as one of the jurisdictional
methods of protecting and defending labor rights. It has been established that a comprehensive study of the
theoretical and organizational-legal foundations and practice of implementing supervision and control over
compliance with labor legislation in Ukraine in the context of international and European legal standards in a
historical perspective should be based on a historical-legal analysis of the dynamics of historical-legal models of
supervision and control over compliance with labor legislation (from the "deterrence model", through the mixed
model, to the "compliance model") in the plane of intersection of the main provisions of the theory of the evolution
of law (from repressive, through autonomous, to reactive /adaptive) and the theory of social ("reflexive") law. The
guiding principle in the analysis should be the compliance of the social purpose of the institution of supervision
and control over compliance with labor legislation with the tasks of a democratic, social, and legal state. It is
proven that the methodology of scientific analysis of the legal institution of supervision and control over
compliance with labor legislation has prospects for improvement within the framework of the socio-evolutionary
paradigm with the use of diachronic analysis technology and an instrumental approach, which in combination
provides knowledge of the historical, cultural and social value of the institution of supervision and control over
compliance with labor legislation, taking into account the changes it undergoes in the process of transformation. It
has been determined that the social nature of the legal institution of supervision and control over compliance with
legislation is determined by its social value and social purpose of ensuring a balance of interests based on the
contractual principle of equivalence of the obligations of the employee, employer, and state. The author's concept
of the genesis and functioning of the legal institution of supervision and control over compliance with labor
legislation in Ukraine is substantiated on the basis of the priority criterion - the right to work, guaranteed by the
Constitution of Ukraine. The concept is adjusted to the legal mechanism of real balancing of the interests of labor
law subjects, whose rights and obligations are fixed by the Constitution of Ukraine, national labor legislation and
international labor treaties ratified by Ukraine, international acts of general importance that to some extent
regulate labor relations.
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