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1. V pesyabpTaTi NpOBEEHOr0 NUCEPTALiHOTO NOCIKEHHS, B OCHOBI aHaJli3y SIKOTO BUCTYNAIOTh [IPABOBI
IOKTPHMHM, HODMaTUBHO-TIPABOBi aKTH BiTUN3HSIHOTO Ta MDKHAPOJHOTO ITpaBa, IPAaKTUKMU iX peasnisaliii,
IVCEPTAaHTOM C(POPMYJIbOBAHO HOBUI MiJIXiJ, 10 BU3HAYEHHS KOHCTUTYLiMHO-TIPABOBOr0 CTaTyCy ODKEHIIiB Ta
IyKayYiB [IPUTYJIKY & TAKOK aBTOPCHKUM MOTJIAL, HA iHCTUTYT IIPUTYJIKY B L[iJIOMYy. ABTOPOM KOHCTATOBAaHO
BigcyTHicTh y KoHcTuTyLii YKpainy, K rol0BHOMY HOPMATUBHO-TIPABOBOMY aKTi, BU3HAUEHHS [TOHSTTS «ODKeHellb.
Lle rajibMye CTaHOBJIEHHS LbOTO iIHCTUTYTY B IIPABOBOMY I10JIi YKPAiHCBKOI'O CYCIIiIbCTBA, TOMY JOPEYHO CT.26

Koncrurynii Ykpainu nonosuuty gediHinieto gaHoi kateropii, a came: 6bkeHel b —11e 0coba, siKa nepedysae 3a



ME>XKaMHU KpaiHM CBO€i rpOMasHCBKOI HAJIEXKHOCTI UM MIOCTIMHOTO MPOXKABAHHS, MAIOYM 11IJIKOM OOIDYHTOBaHi
IIPUYMH CTATU KEPTBOIO [IEPECIilyBaHb 32 03HAKOIO PaCcy, TPOMAJISIHCTBA, BipOCIIOBiaHHS, MOBH, HAJIEXXHOCTI 10
II€BHOI COLiajIbHOI IPYNH, IOJITUYHUX MOIJISIZIB, HE MOXKe ab0 He 6akae KOPUCTYBATUCS 3aXMCTOM lLiiei KpaiHu
BHACJIIOK 30BHIIHBOI arpecii, OKymnarii, eTHiYHMX YMCTOK, MaCOBUX 3aBOPYIIEHb HA TEPUTOPIi KpaiHu CBOEI
rPOMAaJISIHCBKOI HaJIeXKHOCTI 260 NOXOpKeHHs. Haxkasnb 3 60Ky [IpesupenTta Ykpainy, sk rapanta KoHCTUTYLI,
3[1ifICHIOETHCSI MAJIO KPOKIB Ha 3yCTpid ODKEHISIM, 1J1s1 BUpilleHHs ix 1pobsieM Ha Micusax. OcKinbKy Ha
HOPMaTUBHOMY PiBHi, IOBHOBaK€HHS y cdepi 3aXUCTy [1paB ODKEHIIB OIyILIEHi 3 3arajlbHOr0 NEePEeJIiKy 1oro
IOBHOB&XX€Hb. TOMY [OLIIbHO iIMIIJIEMEHTYBATH BiAIIOBiHIi HOPMH, 11O PO3MINPUIIO OM MOTO BILJIUB Y JAHUX
CYCIiJIBHUX BiTHOCHHAX. A came, po3mnputu ctaTTio 106 Konctutyuii Ykpainy, y cdepi 3axucTty mpas JI0IUHY, IO
61 MaJo 6e3rocepeHil BIIJIMB HA 3aXKCT NPaB ODKEHILIB, a came NPaBO Ha 3BEPHEHHS JJIS1 3aXUCTY I1paB KOJIU
ocoba nepebdyBae y NpoLenypi HalaHHs CTaTyCy O6DKeHLsl. 3BepHEHO yBary, mo 3 60Ky [Ipe3ngeHTta YKpainy, sk
rapanTa KoHctuTywii, 31iliCHIOETHCST MJIO KPOKIB Ha 3yCTpiy GiKEHLSM, 17151 BUPIilIEHHS iX MPo6JjieM Ha MiCLSIX.
OckinbKy Ha HOPMaTUBHOMY PiBHI, TIOBHOBa)XXEHHS Y cdepi 3axuCTy IIpaB Oi’KeHIIiB ONYyILeHi 3 3araJbHOTro MepesliKy
Jioro noBHOBakeHb. TOMy [IOLiNILHO IMIIJIEMEHTYBATHU BiJIIOBiHI HOPMH, 110 PO3LIMPUIIO OU HOTO BIJIUB Y AAHUX
CYCIIiJIBHUX BiTHOCHHAX. A came, po3munputu ctaTtTio 106 Koncrutyuii Ykpainy, y cdepi 3axucTy npas JII0JUHY, 1O
61 mMaio 6e3rnocepeHil BIIJIMB HA 3aXUCT NPaB ODKEHIIB, a came NPaBO HA 3B€PHEHHS IJI1 3aXUCTY [1paB KOJIN
ocoba rnepebyBae y Nnpouenypi HafaHHs cTaTycy 6bkeHs. CPopmyIbOBaHO aBTOPCHKUI OIS, HAa iHCTUTYLINHY
CHACTEeMY IIPUTYJIKY €Bpornericbkoro Corway cilif, po3iIuTH Ha CYA0BY Ta I103acyoBy. JIpyra y CBOIO Yepry Ha
opranu 3aranbHoi (Paga €sponu, Komicis €C) ta cnenianpHoi KomneTeHuii (€Bponeiicbkuil odic miaTpumMKu
npoxauiB nputysky (EASO), opranizauis Frontex). Po3risy €BponeiicbKoi cucTeMU PUTYJIIKY JOpeyHille
3[1ifICHIOBATU Yepe3 po3IJIsg, KOMIJIEKCY HOPMATUBHO-TIPABOBUX aKTiB 5IKi 3[1iICHIOIOTh PEryJII0OBaHHS
B3a€MOBIJHOCHH MiX JepKaBaMU YWIEHAMU €BPOINEIChKOro Hafliep>KaBHOTO 00'€JHAHHS Ta IIyKa4aMU [IPUTYJIKY.
CdopmysiboBaHa HEOOXiTHICTh 33 3pa3KOM 3aXiJHUX CYCiZiB, BIPOBAAUTY HOPMY IIPO HaZlaHHS 0OMEXKEeHOro IIpaBa
roJI0Cy 1151 OCib, sIKi OTpUMau cTatyc 6iKeH1is, 3a AJ1s1 IBUAOTO aCUMIIIOBaHHS Yy CYyCIIiIbCTBO. AfiKe
MOXJIMBICTb OpaTy y4acTh y YIPaBJiHHI TEPUTOPiaJbHOIO IPOMAJ010, IPUCKOPIOE (OPMYBaHHS IPOMAICHKO]
MO3MLi10. 3alIPONIOHOBAHUI aBTOPCHKUM TOIJISL HA NIE€PIOAN3allil0 CTAHOBJIEHHS IHCTUTYTY [IPUTYJIKY B CBiTi, a came:
- [IpaBo Ha IPUTYJIOK Y KOHTEKCTI 3BUYa€BOro MPaBsa; - [IpaBo Ha MPUTYJIOK y KOHTEKCTI KAHOHIYHOTO IPaBa; -
[IpuTysI0K Y KOHTEKCTI LIEPKOBHOTO I1paBa; - CepeHbOBIiUHMI IPUTYJIOK 3 CYJACHUMHU PUCAMU IIOJIITUYHOTO
IIPUTYJIKY; - [IpUTYJIOK SIK KaTeropisl 3araJbHOro Mi>KHaApPOJHOIO Ta BHYTPIIIHBOTO KOHCTUTYLIMHOTO MIpaBa AEeP>Kas.
[TposiBmy aHamni3 pakTUiHUX [IpobIeM ocib-mykadiB npuTysKy B YKpaiHi, copmynboBaHO 3 OCHOBHI KaTeropii: -
[Tpo6aema 3 SKUTJIOM, CIIEKTP 1ii€l Mpo6aeMu MOYNHAETHCS 3 OOMEXKEHOI KiIbKOCTI Miclpb JloKalii 1J1s1 6KeHIIiB Ta
IIYKa4iB NPUTYJIKY ( 3 TAOOPU 3 3arayIbHOIO KiJIbKICTIO pOo3MileHHs 421 0co0M) 10 BiICYyTHOCTI I€P>KaBHOI M TPUMKU
y CaMOCTiIHOMY HaliMi )KUTJIa, SIK Y LMBIiNi30BaHUX AE€MOKPATUYHUX JIep>KaBax CBiTy; - [Ipobiema
IpalLeBIalITYBaHHS, JjaHa cdepa B3araji 3 60Ky Jep>KaBU He € BPETyJIbOBAaHOIO Ta MaiiKe IOBHICTIO IIPOITHOPOBaHa,
HaXkaJlb. BilcyTHICTb yBaru 3 60Ky HOpMO TBOPLS Y KOAEKCI 3aKOHIB IIPO Mpaljio, Ta iHINX HOPMaTUBHO-IIPABOBUX
aKTax, 3aJIMIIae IyKadiB caM Ha caMm 3 IIpo6JIeMolo, Ta 3MYIIYe ix mpaloBaty 6e3 oQililiHOro npauepamTyBaHH a
TaKOX 3HIXKYE CyMy ix 3apo6iTKy. - [Ipobsiema nacrnopTusatii JOKyMeHTIB, JaHa [Ipob6JieMa CTOITh HarajbHO Iepe;,
IIyKa4aMy IIPUTYJIKY, aJl)Ke CKJIaJHa 6I0pOKpaTUYHa IIpoLie/lypa, CTaBUTh JaHy KaTeropiio ocié y CKpyTHe

CTaHOBHUIIIE.

2. As a result of the dissertation research, the analysis of which is based on legal doctrines, normative and legal
acts of national and international law, and practices of their implementation, the doctoral student formulated a
new approach to determining the constitutional and legal status of refugees and asylum seekers, as well as the
author's view on the institution of asylum as a whole . The author states that the Constitution of Ukraine, as the
main legal act, does not define the concept of "refugee. This inhibits the formation of this institution in the legal
field of Ukrainian society, therefore it is appropriate to supplement Article 26 of the Constitution of Ukraine with a
definition of this category, namely: a refugee is a person who is outside the country of his citizenship or permanent
residence, having well-founded reasons to become a victim of persecution on the basis of race, citizenship,
religion, language, belonging to a certain social group, political views, cannot or does not want to use the



protection of this country as a result of external aggression, occupation, ethnic cleansing, mass riots on the
territory of the country of his citizenship or origin. Unfortunately, the President of Ukraine, as the guarantor of the
Constitution, takes few steps to meet the refugees and solve their problems on the ground. Since it is at the
normative level, the powers in the field of protection of the rights of refugees are omitted from the general list of
its powers. Therefore, it is advisable to implement the relevant norms, which would expand its influence in these
social relations. Namely, to expand Article 106 of the Constitution of Ukraine, in the field of human rights
protection, which would have a direct impact on the protection of the rights of refugees, namely the right to apply
for the protection of rights when a person is in the process of granting refugee status. Attention has been drawn to
the fact that the President of Ukraine, as the guarantor of the Constitution, takes few steps to meet the refugees
and solve their problems on the ground. Since it is at the normative level, the powers in the field of protection of
the rights of refugees are omitted from the general list of its powers. Therefore, it is advisable to implement the
relevant norms, which would expand its influence in these social relations. Namely, to expand Article 106 of the
Constitution of Ukraine, in the field of human rights protection, which would have a direct impact on the
protection of the rights of refugees, namely the right to apply for the protection of rights when a person is in the
process of granting refugee status. The author's view of the institutional asylum system of the European Union
should be divided into judicial and extrajudicial. The second, in turn, applies to bodies of general (Council of
Europe, EU Commission) and special competence (European Asylum Support Office (EASO), Frontex organization).
It is more appropriate to review the European asylum system through the review of the complex of legal acts that
regulate the relations between member states of the European supranational association and asylum seekers. The
need to follow the example of Western neighbors to implement a rule on granting limited voting rights to persons
who have received refugee status has been formulated for faster assimilation into society. After all, the opportunity
to participate in the management of the territorial community accelerates the formation of a public position. The
proposed author's view on the periodization of the establishment of the asylum institution in the world, namely: -
The right to asylum in the context of customary law; - The right to asylum in the context of canon law; - Asylum in
the context of church law; - A medieval asylum with modern features of a political asylum; - Asylum as a category
of general international and domestic constitutional law of states. After analyzing the actual problems of asylum
seekers in Ukraine, 3 main categories were formulated: - The problem with housing, the spectrum of this problem
begins with a limited number of places of location for refugees and asylum seekers (3 camps with a total number of
accommodation of 421 people) to the lack of state support for independent housing hire, as in civilized democratic
states of the world; - The problem of employment, this area is generally not settled by the state and is almost
completely ignored, unfortunately. The lack of attention on the part of the norm creator in the code of labor laws
and other normative legal acts leaves job seekers alone with the problem, and forces them to work without official
employment and also reduces the amount of their earnings. - The problem of passporting of documents, this
problem is urgently faced by asylum seekers, because the complex bureaucratic procedure puts this category of
persons in a difficult situation.
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