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I. 3arasibHi BimOMOCTI
Jep>kaBHHH 00J1iKOBHI HOMep: 0421U103624
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 06-10-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Cabypa CaitsiaHa OsiekcaHpiBHa

2. Sabura Svitlana Oleksandrivna

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocoyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIn¢dp HayKoBOi creniaIbHOCTI: 12.00.03

Ha3zBa HayKoBOIi CIeniaIbHOCTI: LIuBijbHE PABO i LMBIIbHUI IPOLIEC; CiMEIHE TIPABO; MIXKHAPOZHE

IIpUBaTHe MPaBo

T'asmy3sp / ranysi 3HaHB. He 3aCTOCOBY€ETbCS

OcBiTHBO-HayKOBa IIporpama 3i creniaJbHOCTI: He 3acTocoByeTbcs
Jdara 3axucTy: 20-09-2021

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO

Micue po6oTu 3400yBayva:

Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CIeliaai30BaHOi BYE€HOI pazu): [l 41.086.03
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: Haujonanbuuii yHiBepcuteT "OfiechbKa I0pUAMYHa akagemis’”
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nopora, 6yn. 23, m. Oneca, Opecbka 06:1., 65009, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IIoBHe HaﬁMeHyBaHHﬂ lOpI/I,ZLH‘IHO'l' 0COOM: HanjoHambHuit yHiBepcuret "OfechbKa IpUIAYHA akanemis"
Kog, 3a €IPITIOY: 20933314

Micue3Haxoa>KeHHs: PoHTaHChKa IOPOTa, oyzn. 23, M. Ogeca, Onecbka 061, 65009, Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TeMaTHYHHUX PyOpHK: 10.27

Tema gucepranii:
1. Peanizatisi cy6'eKTHBHOrO IIpaBa Ha TBOPYICTh (LIUBiIbHO-ITPABOBUI aCIEKT).

2. Realization of the subjective right to creativity (civil law aspect).

Pedepar:

1.V nucepranii gocmimkeHo ocobIMBOCTI peasizallii Ta 3filiCHEHHSI [paBa Ha TBOPYICThb, MPOaHaJi30BaHi MexXi
peasizatiii Ta 31ifiCHEHHS ITpaBa Ha TBOPYiCTb, PO3KPUTI CKJIaNIOBi 3MICTy Cy0’€KTUBHOTO ITpaBa Ha TBOPYiCThb Ta 1100
IIOHSITTS], BU3HAYEH] iCTOPMYHI €Tany PO3BUTKY IIPOLIECY CTAHOBJIEHHS [IPABOBOTO PETYJIIOBAHHS MOXJIUBOCTI
peanisaii J0guHOI0 Cy0'€KTMBHOTO ITPaBa Ha TBOPUICTb. B po6OTi TakoX BU3HAYeHi icHy1oui (popmu Ta criocodbu
peastizallii mpaBa Ha TBOPUICTh Ta 3alpOIIOHOBAaHA ix MOJepHi3allisl, pO3KPUTI iCHyI04i c110co6U Ta 3aCO0U 3aXUCTy
Cy0’eKTMBHOTO IIpaBa Ha TBOPYICTb, PO3PO06JIEH] IJIIXU MOJlepHi3alii Ta akTyasisalii 3aKkoHOIaBCTBa [1paBa
iHTesIeKTyaIbHOI BJIaCHOCTI. JlucepTallis Halae aBTOPCbKe BU3HAYEHHSI IIOHSATTS «CY0'€KTUBHE IIPABO HA TBOPYICTh»,
OKPECJIIOE KOJIO MOXJIMBOCTEH, 1110 XapaKTepU3yIOTh Cy0' €KTHMBHE [IPAaBO HA TBOPYiCTh, BU3HAYAE iCHYBAHHS JIMILIE
aKkTUBHOI (popMH peastizallii Cy0'eKTUBHOIO IIpaBa Ha TBOPYICTh, IPONIOHYE BU3HAYEHHS IOHATTS «peasisallis npasa
JIIOJMHY HAa TBOPYiCTb». [IpoaHanizoBaHo Ta PO3IJISIHYTO OCHOBHI €Tamnu icTopii po3BUTKY Ipolecy GOpMyBaHHS
IIPABOBOTO PETyJII0BAaHHS MOXKJIMBOCTI peasisalii cy6’eKTMBHOTrO IIpaBa JI0JUHU Ha TBOPYiCTb. B po60Ti HamaHo

aBTOPCbKE BU3HAUEHHS MIOHSTTS "iHTeJIeKTyasbHa BJIACHICTh" Ta BL,OCKOHAJIEH] I1OTJII11 HAa HeOOXiHICTh



BUKOPUCTAHHS Hal[iOHAJIbHUMU Cy6'€KTaMU TBOPUOi, iHTeIeKTyasIbHOI IisiIbHOCTI 3arajbHAX MDKHAPOJIHUX
(eBpoOIMENCHKYX) ITOJIOKEHb, [10JI0’KEHb Ta BUMOT I[0/I0 3aCTOCYBaHHS YHIBEpCaJbHOTO METOY KOHTPOJIb 32
peastizallielo cy6’eKTUBHOTIO I1paBa Ha TBOPYICTb, @ TAKOXK NPUEAHAHHS YKPAiHU 10 CTBOPEHHS YHITApHOI IaT€HTHOI
CHACTEMHU JIJ11 CTBOPEHHSI €IMHOTO BiKHA [J1s1 TATEHTHOTO 3aXUCTy Ta 3a6e3neyeHHs B €C. 3 METOI0 PO3BUTKY
IOATKOBUX MOSKJIMBOCTEN IJ1s1 3aXMCTY TAKUX IIpaB y pOOOTi MOJAIOTHCS MTPOTNO3ULII 10710 BHECEHHS 3MiH 10
3aKOHOZIaBCTBA. 30KpeMa, po3p06JIeHO IPOIIO3ULLiI0 1107J0 BHECEHHS 3MiH [10 ab3ally YeTBEPTOTo YaCTUHU APYroi
crarti 20 ['ocriogapchKOro NpoLecyaabHOro KojeKkcy YKpaily, 1o po3MUpUTh KOJIO0 OcCib, Ki MaloTh IIPaBoO
HaIlpaBJIsITU CIIOPU [0 BepXOBHOTO Cyny 3 MUTaHb iHTEJIEKTYaIbHOI BJACHOCTI. TaKOK IPONIOHYETHCS PO3LUIUPUTHU
HOpMHU cTaTTi 432 LluBinbHOrO Kogekcy YKkpainu mozno Gpopm 3aXUCTy IIPaB iHTeJIeKTyaIbHOI BJIACHOCTI, 30Kpema, Ta
Cy06'eKTHMBHOrO IIpaBa Ha TBOPYICTb i3 3a3HAY€HHSIM BUKOPUCTaHHS I0PUCIUKLIMHUX (CYLOBUX Ta [103aCyIOBUX) Ta
HEIOPUCIUKUINHNX GOPM 3aXUCTy. Pe3ynbTaTu JOCHiIKEeHHSI MOXYTb OyTY BUKOPUCTAaHI 17151 IPELCTaBIEHHS B

KypCi IIMBIJIBHOTO IIpaBa, TOCIIOJapChKOro IMPOLEeCyaJbHOrO MpaBa, LMBIIbHOTO MIPOLECYaIbHOTO NIPaBa.

2. The dissertation examines the features of the realization and exercise of the right to creativity, analyzes the
boundaries (limits) of the realization and exercise of the right to creativity, reveals the components of the content
of the subjective right to creativity and its concept, identifies the historical stages in the development of the
process of establishing legal regulation of the possibility of a person exercising the subjective right to creativity.
This work identifies the existing forms and methods of realizing the right to creativity and proposes their
modernization, discloses the existing methods and means of protecting the subjective right to creativity, and
elaborates ways of modernizing and updating the legislation of intellectual property rights. With the help of
various research methods, conceptual foundations for understanding the content, legal nature and characteristics
of the acquisition, implementation and protection of the subjective right to creativity have been developed.
Modern trends in the development of civilization and technology provoke the need and importance of amending
the legislation in the field of intellectual property. Given the numerous gaps that exist in national legislation, give
rise to the need for additional research in all unregulated areas of civil law, and, in particular, intellectual property
rights. Such an important, but little-studied by jurists, the sphere of legal relations arising in the creative activity of
a person requires special attention. The dissertation provides the author 's definition of the concept of "subjective
right to creativity", outlines the range of possibilities that characterize the subjective right to creativity, determines
the existence of only an active form of realization of the subjective right to creativity, proposes a definition of
“realizing the human right to creativity”. Also proposed and disclosed are the main ways of protecting the
subjective right to creativity, such as: terminating, renewing, compensatory. Analyzed and considered the main
stages in the history of the development of the process of formation of legal regulation of the possibility of
realizing a person's subjective right to creativity. The proposal has been improved on the need to create and enact
a separate codified Code of Intellectual Property Law, which would contain separate sections that regulate
creative (copyright) legal relations and individualization legal relations, which may make it possible to implement
the logic of differentiating these rights according to their legal nature and main characteristics. Also, the work
provides the author's definition of the concept of "intellectual property" and improved views on the need for
national subjects of creative, intellectual activity to use common international (European) provisions, regulations
and requirements for the application of a universal method of control over the implementation of the subjective
right to creativity, as well as accession Ukraine towards the creation of a unitary patent system for the creation of
a single window for patent protection and enforcement in the EU. The dissertation proposes the possibility of
improving theoretical justifications regarding the need to create modern legal regulators in the field of robotics,
relying on international experience in this area and taking into account the need for digital transformation of the
state as a whole. The role of intellectual property is growing, the sphere of influence on each other and the
interaction between law and creativity is expanding and increasing. This gives rise to an expansion of methods and
methods of protecting both individual rights of an individual and intellectual property in general. In order to
develop additional opportunities for the protection of such rights, the work provides proposals for amendments to
the legislation. In particular, a proposal has been developed to amend paragraph four of the second part of Article
20 of the Economic Procedure Code of Ukraine, which will expand the circle of persons who have the right to refer



disputes to the Supreme Court of Intellectual Property. It is also proposed to expand the norms of Article 432 of
the Civil Code of Ukraine regarding forms of protection of intellectual property rights, in particular, and the
subjective right to creativity, indicating the use of jurisdictional (judicial and extrajudicial) and non-jurisdictional
forms of protection. The results of the research can be used for presentation in the course of civil law, commercial
procedural law, civil procedural law.
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2. Makoda Volodimir Yevgenovich

KBasmigikamis: . . 1., 12.00.03
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Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs
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PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi
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roJIOBYIOYOrO Ha 3aciJaHHi

BignoBigasibHHUI 3a MiATOTOBKY
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Yauumesa 'aznis [HcadiBHa
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