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1. TIpencraBiena poboTa € nepmum mnicsg NpuiHATTS y 2012 poui KpuminanbHOro npouecyaabHOro KOJLEKCy
YKpaiHy KOMIUVIEKCHVMM HayKOBUM JOCJIIKEHHAM CYZO0BOI IIPAKTUKU B CUCTEMI JIKepesl KPUMiHATILHOTO
IIPOLEeCYaJIbHOTO ITpaBa YKpaiHu. Y POOOTi aBTOPKOIO PO3IJISIHYTO 3aca/ly BEPXOBEHCTBA [1paBa SK KOHLENTyalbHUMA
OPiEHTUP BUBYEHHS CYIOBOI IPAKTUKH, & TAKOXK OOI'PYHTOBAHO, 1110 BOHA € LIi/liCHOI0 HOPMATUBHO-1IiHHiICHOIO
crucTeMolo. JIoBeieHO, 110 BEPXOBEHCTBO IIpaBa JOCATA€TbCA HE JIMLIE YEPE3 [IPABOBE PEryJIIOBAHHA, a |
TJIyMau€HH 1 3aCTOCYBaHHS 1pasa. Y Lill cCUCTeMi caMe Cy[0Ba NIPAKTUKa 3abe3Ievye paBoOBYy BU3HAYEHICTb KPi3b
IpU3My Iepe6adyyBaHOCTI 1 y3roJKEHOCTI IIPaBO3aCTOCYBaHHA. OXapaKTepU30BAHO 3HAYEHHS PillleHb OKPEMUX
CyJIOBUX iHCTUTYLi}l B IPAaBOBill cucTeMi YKpaiHu. BcTaHOBIIEHO, Mo 6e3nocepeHe GOpMYBaHHS CyOBOi TPAaKTHUKU
Yy KPMMIHQJILHOMY CYIOYMHCTBI 30ilICHIOIOTh CYAU CUCTEMU CYLOYCTPOIO YKpaiHU, LEHTPaJIbHE MICLIE Cepes, AKUX

HasnexxuTb BepxoBHomy Cyzy, Tozi sk Koncrurtyniinuii Cyn YKpaiHu i éBpOIenChbKi Cy0Bi yCTaHOBU



(€Bporneiicbkuii ¢y 3 npas moauHu i Cyx CripaBenuBocTi €Bponericbkoro Coo3y) 0ocepeaKoBaHO BIIUBAKOTh
Ha il CTAaHOBJIEHHS I PO3BUTOK. BU3HAY€HO MOHATTS 1 CUCTEMY IKEPeJ KPUMIHaNIBHOTO NIPOLIECYaTbHOTO MPaBa
YKpaiHu, BCTAaHOBJIEHO MiCli€ B Hill Cyl0BOi IPaKTUKU. JJOBELEHO, 10 OCTAHHS MA€ IBOEAUHY IIPUPOLY CYAOBO]
IIPaKTHKU 1 OXOILIIOE $IK CYKYITHICTb YCiX CYOBUX pillleHb Cy[liB CUCTEMU CYLOYCTPOIO (IIMPOKE 3HAYEHHS]), TaK i Ti
ii popmu, 110 32 MEBHUX YMOB MOXKYTb HAaOYyBaTU CTATyCy [XepeJla ITpasa (By3bke 3HaueHHs). KoHcTaTtoBaHo, 10 3
OTJISIIy Ha CUCTEMHUH, iepapxiuHuil i PyHKLiOHAJIPHO BIIOPSIKOBAaHUM XapaKTep CUCTEMU JpKepeJl [paBa CyloBa
IIPaKTHKa, BPaXOBYIOUU CyOCHiapHe 10I0 3aKOHY 3HAY€HHS], BU3HAETHCS CAMOCTIMHUM €JIEMEHTOM Ii€l CUCTEMU.
Po3mesKOBaHO MOHATTS CYJ0BOI MPAKTUKU Ta CYLOBOTO MpeLeAeHTy. Ha BinMiHy Bifi CCTEMU 3arajabHOTO IIPaBa,
CyZl0Ba IIPaBOTBOPYICTb PO3IJISIIAETHCS SIK OJJHA 3 MOJIEJIEN peasidallii CyZ0BOi BlIay, 10 Ma€ BUHATKOBUN
Xapakxrep. Y CBOIO Y€pry, pe3yJbTaTu CYLOBOI JisIBHOCTI MalOTh TIIYMAa4YHUi, @ HE HOPMaTUBHO-TIPELIEAEHTHUN
XapakKTep, 30KpemMa CIIPSIMOBaHi Ha 3a6€3Ie4eHHs €HOCTI, CTaJIOCTi Ta NlepedadyBaHOCTI TpaBo3acTocyBaHHs. [1pu
I[bOMY, He3BakKalouy Ha 30JIV>KEHHSI IIPABOBUX CiMel, BUJL IIPAaBOBOi CUCTeMU YKpaiHu He 3MiHIOeThCS. BinTak, y Hill
BiZICYTHill CyZOBUII NIpeLieleHT, a CyZ0Ba [IpakTUKa He HabyBae NpeleleHTHUX O3HaK. BuaHaueHo MoHATTS, GopMU
1 BJIACTUBOCTI CYZ,0BOI IIPAKTHKU SIK IPKEPeJia KPUMIHAIILHOTO [IPOLECYaAJILHOTO IIpaBa YKpaiHu. JloBefeHo, o
(opMyBaHHS CyA0BOI IPAKTUKU I'PYHTYETbCS HA TIYyMauyeHHi HOPM MpaBa i Ha CY[IiBCbKOMY PO3CYZi SIK
iMaHEeHTHUX eJIeMeHTax [1PaBO3aCTOCYBAHHS, Y MeXaxX SIKUX Cy[l TIepeXOIUTh Bill abCTPAKTHOI HOPMU 1O
(OpMyJIIOBaHHS BUCHOBKY, 3JaTHOTO HaOyBaTH 3HAYEHHS JJ1s1 [I0[1aJIbIIOr0 TIyMauy€eHHs! 11 3aCTOCYBaHHSI [1paBa.
[TlpogeMoHCTpOBaHO, O Y POPMYBaHHI CyL,0BOi IPAKTUKU SIK IpKepesia KpUMiHaIbHOTO [TPOLLECYalbHOTO IpaBa
KJII0YOBA POJIb HaJIeKUTh BC, sIKWii HaTieHn{ BUKJIIOYHMMY TTIOBHOBKEHHSIMU 070 3a6€31e4eHHs €JHOCTI i
CTaJIOCTi IPaBO3aCTOCYBaHHS. 3 OIJISIAY Ha Lie Cy[l0Ba IIPaKTHKa OXOIIIOE CYKYITHICTh COOPMYJIBOBAHUX HUM
BHCHOBKIB, $IKi, 32 HasBHOCTI BiITIOBiIHMX BJIaCTUBOCTEN, MAaIOTh BDAXOBYBATUCS CYAAMHU I1if] 4acC 34iliICHEHHS
IPaBOCY/isl i € 060B I3KOBUMU J1JIsl Cy6 €KTiB, SIKi 3aCTOCOBYIOTb HOPMY, 11010 SIKOi GYJ10 3pOGJIEHO TAKUI BUCHOBOK.
BcTaHOBJIEHO, 1110 B Cy4YacHiil Mozesti eInHO0 GOPMOIO CYLOBOI IPAKTUKY, 3IATHOI0 HAOYyBaTU IKEPEJIbHOTO
3HA4YE€HHS, € CyOBi pilieHHsa BepxosHoro Cyny, A€ 3aKpilyIeHO 3Ha4ylli 11 TIIyMa4eHHS 1 3aCTOCYBaHHS HOPM
IIpaBa BUCHOBKU. BoHOYaC METOIMYHA [isJIBHICTD CYZIB, sIKa OyJia ii nonepenHbo10 GopMoI0, Mae MOXiIHMM i,
BiZIITOBiAHO, TOMIOMDKHUM XapaKTep, OCKIJIbKY Hapasi CIIPSIMOBAaHA HA NOMUPEHHS U pos’sICHeHHﬂ BXe
copMOBaHUX NPABOBUX IiTXOMiB, a He Ha iX GopMyJtoBaHHS. CUCTEMaTHU30BaHO BJIACTUBOCTI CYLOBOI IPAKTUKY SIK
IpKepesia KpMMiHaJIbHOTO POLeCyabHOrO IIPaBsa, A0 SIKUX HaJleXKaThb Iepe0avyBaHiCThb, 3DO3YMITiCTb,
IOCTYITHICTh, PEJIeBaHTHICTb, BaJIiTHICTh, aBTOPUTETHICTb, EAHICTD i CTaNiCTh. ADryMEHTOBAHO iX B3AEMO3B'SI30K i
HaBeleHo ix Kiacu@ikario 3a7e>xXHO Bin mKepesa 3akpinseHHs # QyHKIiOHAJIbHOIO IPU3HAYEHHS, IO J103BOJISE
BU3HAUUTHU LiTiCHICTb i 6araTOBUMIPHICTb Cy0BOI NPaKTUKU. [JOCTiIKEHO CyLOBe pillleHHs sIK GOpPMY CyLI0BOi
[IPaKTHKU B CUCTEMI pKepesl KpUMiHaIbHOTO ITPOLLECYalbHOrO NpaBa YKpaiHu. BCTaHOB/IEHO, 10 3aKOHHICTB,
OOI'PYHTOBAHICTb i BMOTMBOBAHICTb SIK BUMOTHY 10 CYLOBHUX PillleHb Y CBOill €IHOCTi MAlOTh He JIMIIE HOPMATUBHUM,
a 1 akcioyoriyHuil BUMipu. Lle OB a3aHO 3 TUM, LIO IX YXBaJIEHHS 3aBXKIM 3yMOBJIEHO HEOOXIHICTIO TOCSATHEHHS

CIIPaBEJIMBOCTI SIK BHYTPILIHLOI CYTHOCTI NPaBOCYAls i CKIaf0BOi BEPXOBEHCTBA TPaBa.

2. The dissertation constitutes the first comprehensive scholarly study of case law within the system of sources of
criminal procedure law of Ukraine following the adoption of the Criminal Procedure Code of Ukraine in 2012. In
the work, the author considers the principle of the rule of law as a conceptual guideline for the study of case law,
and it is also substantiated that it is an integral normative and value-based system. It is proven that the rule of law
is achieved not only through legal regulation but also through the interpretation and application of law. Within this
system, case law ensures legal certainty through the prism of predictability and consistency of law enforcement.
The significance of the decisions of individual judicial institutions in the legal system of Ukraine is characterised. It
is established that the direct formation of case law in criminal proceedings is carried out by courts within the
judicial system of Ukraine, with the Supreme Court occupying a central position. At the same time, the
Constitutional Court of Ukraine and European judicial institutions (the European Court of Human Rights and the
Court of Justice of the European Union) exert an indirect influence on its formation and development. The concept
and system of sources of criminal procedure law of Ukraine are defined, and the place of case law within this
system is determined. It is proven that the latter has a dual nature of case law is substantiated and encompasses



both the totality of all judicial decisions of courts within the judicial system (in a broad sense) and those of its
forms which, under certain conditions, may acquire the status of a source of law (in a narrow sense). It is stated
that, given the systematic, hierarchical and functionally ordered nature of the system of sources of law, case law,
while subsidiary to statute, constitutes an independent element of this system. A distinction is drawn between the
concepts of case law and judicial precedent. Unlike the common law system, judicial law-making is considered as
one of the models of exercising judicial power and is of an exceptional nature. Accordingly, the outcomes of
judicial activity are interpretative rather than normative-precedential in character and are aimed, inter alia, at
ensuring unity, stability and predictability of law enforcement. At the same time, despite the convergence of legal
families, the type of legal system of Ukraine remains unchanged. Consequently, judicial precedent is absent, and
case law does not acquire precedential features. The concept, forms and attributes of case law as a source of
criminal procedure law of Ukraine are defined. It is proven that the formation of case law is based on the
interpretation of legal norms and judicial discretion as inherent elements of law enforcement, within which the
court moves from an abstract legal norm to the formulation of a conclusion capable of acquiring significance for
the further interpretation and application of law. It is shown that the key role in the formation of case law as a
source of criminal procedure law belongs to the Supreme Court, which is vested with exclusive powers to ensure
the unity and stability of law enforcement. In this regard, case law encompasses the body of conclusions
formulated by the Supreme Court which, subject to the presence of relevant properties, must be taken into
account by courts in the administration of justice and are binding on entities applying the legal norm in respect of
which such a conclusion has been formulated. It is established that, within the contemporary model, the only form
of case law capable of acquiring source-based significance is judicial decisions of the Supreme Court, in which
conclusions relevant to the interpretation and application of legal norms are formulated. At the same time, the
methodological activity of courts, which previously constituted its forms, retains an derivative and therefore
ancillary character, as it is currently aimed at disseminating and explaining already established legal approaches
rather than formulating them. The attributes of case law as a source of criminal procedure law are systematised,
including predictability, clarity, accessibility, relevance, validity, authority, unity and stability. Their
interconnection is substantiated, and their classification is proposed depending on the source of consolidation and
functional purpose, which makes it possible to identify the integrity and multidimensional nature of case law.
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¢ 21. Ckigan H. B. [lepcniekTrBa BIIPOBAMI)KEHHS MEXaHI3My 3BEPHEHHS 3 KOHCYJIbTATUBHUMU BUCHOBKaMU JI0
€BPOINENCHKOro Cyy 3 IIPaB JIIOJVHU SIK €JIEMEHTY 3a0€3I1€4eHHS €JHOCTI CyJOBOi MPAKTUKU. JIOMyCTUMICTb
I0Ka3iB y KpMMiHAJIbHOMY IIPOBAIKEHHI: MiXK iMITEPAaTUBHICTIO 3aKOHY Ta NPOL,ECYaIbHOIO TOJIEPAHTHICTIO : 30.
cT. VIII XapkiB. KpuMiH. ipoLiec. noJiizory (M. Xapkis, 14 iucronana 2025 p.). Xapkis, 2026. C. 228-231.

HaykoBa (HayKOBO-TeXHiYHa) MPOAYKILisi:
ConuiasiIbHO-€KOHOMIYHA CIIPSIMOBAHICTh:

OxopoHHi goKymeHTH Ha OIIIB:

BrnpoBaakeHHS pe3yJIbTaTiB AHCEPTalii: BiposamkeHo

3B's130K 3 HAYKOBUMH TeMaMH: 0111U000957

VI. BizoMocCTi Ipo HAayKOBOr0 KEPiBHUKa /KePiBHUKIB (KOHCYJIbTAaHTA)

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Mapoukin Osekciit IBaHoBUY

2. Oleksii I. Marochkin

KBasigikanis: . . 1., gou,, 12.00.09
Inentudikarop ORCID ID: 0000-0002-0397-5036
JoparkoBa indopmamuist:

IloBHEe HaliIMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuii I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa KeHHS: By ['puropis CkoBoposy, Xapkis, Xapkiscbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VII. BizomocTi npo odimiiHuX OTIOHEHTIB Ta pelleH3€HTiB
OdiuiiiHi OIOHEHTH

BaacHe IlpizBume Im'st I10-6aTbKOBI:



1. Porasbcpka Bikropid BikropiBHa

2. Viktoriia V. Rogalska

KBasigikanis: . . 1., gou,, 12.00.09

InenTudikarop ORCID ID: 0000-0002-6265-0469

JoparkoBa indopmamnist:

IloBHe HaliIMEeHYBaHHS IOPUAHYHOL 0COOH: J[HINMPOBCHKUIA ep)KaBHUIA YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571446

Micqesﬂaxon)KeHHﬂ: np. larapina, [IHinpo, JIHinposcbkui p-H., 49005, Ykpaina

dopma ByracHOCTI: Jlepxasna

Cdepa ynpaBJIiHHﬂ: MiHicTepCTBO BHYTPIIIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

BaacHe IlpizBume Im's I1o-6aTbKOBI:
1. Top6ac Onexkcangp OsnekcaHapOBUY

2. Oleksandr O. Torbas

KBasigikamnis: 1. 1. u., npodecop, 12.00.09

InenTudikarop ORCID ID: 0000-0002-1465-4238

JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujonanbHuii yHiBepcuteT "OfiechbKa I0pUMIHa akagemis”
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHHS: PoHTaHChKa nopora, Oneca, 65009, Vkpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. TymansiHy, Anyi PobepriBHa

2. Anush R. Tumaniants

KBasigikamis: . 1o. u., npodecop, 12.00.09
Imentudikarop ORCID ID: 0000-0001-6403-8436

JoaparkoBa iHdopManisi: Scopus Author ID: 57218315231; Web of Science Researcher ID: AAO-1646-2021;
https:/ /scholar.google.com /citations?user=5yFm9WsAAAA]J

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHuU#t I0pUAMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Myzporo

Kopg 3a € IPIIOY: 02071139



Micue3Haxoa>KeHHS: By ['puropis CkoBoposy, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa
Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKy YKpaiHu

InenTudikarop ROR:

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Tumenko Omnpra IropiBaa

2. Olga I. Tischenko

KBasigikamis: 1. 1. u., npodecop, 12.00.09
InenTudgikarop ORCID ID: 0000-0003-1551-1367
JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOM: HaujoHanbHuUil IOpUAMYHWI yHIBEPCUTET iMeHi SIpociiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By ['puropis CkoBoposy, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi

Biacue Ipizsume Im's I10-6aTbKOBI Karnina Oxkcana BononumupisHa
rOJIOBH pagu

Bnacue IpizBume Im's [10-6aTbKOBI Karnina Okcana BononumupisHa
rOJIOBYIOYOrO Ha 3acigaHHi

BiamoBiganbHUH 32 MiITOTOBKY Jleit6a Jlionmunia BacuniHa
00JIIKOBHX JOKYMEHTIB

PeecTparop IOpuenko TeTssHa AHaTOJiIBHA

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 3a peecTpallilo HAayKOBOIi IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




