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Pedepar:

1. Y puceprauii 31ificHeHO OraM6I€HUH aHali3 3aKOHOIaBCTBa, JiTepaTypHUX (HAyKOBUX) I>KepeJl Ta y3arajlbHEeHHs
CJ1ifyoi i CyA0BOI IPAaKTUKY 100 KPUMIHAJIICTUYHOI XapaKTEPUCTUKU Ta OCOOJIMBOCTEN PO3CIIiIyBaHHS
HE3aKOHHOTO 3alHATTS PUOHMM IIPOMUCIIOM. BU3HaUY€HO NpeIMeT 3JI04MHHOTO TIOCSTaHHSI HE3aKOHHOTO 3aHATTS
PUOHUM POMUCIIOM, SIKUM € BOZHI 6i0JIOTIYHI pecypcu >KUATTS, SIKUX HEMOJKJIMBe 6e3 riepeOyBaHHs (3HAXOIKEeHHSI)
y BOZi Ha BCiX CTafisIX CBOrO PO3BUTKY (iKpa, MaJIbKH, JOPOCIIi 0COOMHM), 30Kpema Lie: IPiCHOBOJHI pubu; MOPCHKIi
puby; aHagpPOMHI prubu (BUAU puo, sKi BiITBOPIOIOTHCS y MPIiCHI BOJi Ta 37iiICHIOIOTh HAryJl Y MOPCbKUX BOJAX);
KaTalpoMHi pubu (BUAu puod, sIKi BiITBOPIOIOTHCS Y MOPI Ta 3AiMICHIOIOTh HAryJl y IPiCHUX BoJax). 3a3HaY€HO YMOBU
IIPU SIKUX BOZHI 6iopecypcH He SIBJISIIOThCS IPEIMETOM 3JI0UMHHOTO [TOCSTaHHS. AKLIEHTOBAHO yBary, 110

OCHOBHMMU HOPMAaTHMBHUMM aKTaMU B SIKUX MICTUTbCS II€peJliK BULiB BOGHUX 6iopecypciB, [oOyBaHHS, SIKUX



BCyIepeY YCTaHOBJIEHOMY IIOPSIAKY € TIPOTUIIPABHUM [IiSIHHIM, 30KpeMa 11e: [IpaBusa 061U TenbCbKoro pubaabCcTaa
Ta 3akoH Ykpainu «[Ipo YepBoHy KHUTY YKpainu». Ha OCHOBI aHasni3y BUBYEHHS KpUMiHAJIbHUX NIPOBA/I’KEHD Ta
cynloBUX cripaB 3a 2013-2022 poku 3a pakTaMy HE3aKOHHOT'O 3aMHSTTSI pUOHUM IIPOMUCIIOM, HAaBEJIEHO IIepeJliK
nopig, puo, sIKi € IpeJMeTOM 3JI04MHHOTO IIOCSATaHHS, a caMe: Kapach — 67 %, uTtka - 55 %; okyHb — 39 %, cyfak -
36 %, nam, - 34 %, niockupka — 24 %, myka - 22 %, cazaH - 20 % Ta iHmmi. [Jo CKJIal0BUX €JIeMEHTIB 0OCTaHOBKHU
BUMHEHHS HE3aKOHHOT'0 3aHATTSI pUOHUM IIPOMUCIIOM 3aIIPOIIOHOBAHO BiIHECTHU YaCc BYMHEHHS KPUMiHAIBHOIO
[IPaBONOPYLIEHHS Ta Micle 10oro BYMHEHHsI. YacoM BUMHEHHS CJIifi BBaKaTU TOYHO BU3HAYEHUI MOMEHT
31iliICHEHHS HE3aKOHHOTO BUJIOBY BOJHUX 6i0OpecypCiB 3 IPUPOLHOrO cepefoBuia. MiciieM BUMHEHHS -
reorpadivyHa ToUuKa Ha OKPEMOMY BOZHOMY O0’e€KTi - MOPpi, piulii, 03epi, CTaBKy, TMMaHi 3BiIKN HE3aKOHHO BUJI00yTO
BOJIHI )XUBi pecypcH i3 npupogHoro cepenosuiia. CHOopMoOBaHO XapaKTEPUCTUKY CIIOCO0iB yYMHEHHSI HE3aKOHHOIO
3alHATTSI pUOHUM IIPOMUCIIOM, SKi BKJIIOYAIOTh B cebe Aii HalpaBjieHi Ha MiArTOTOBKY, BAMHEHHS Ta IPUXOBYBAaHHS
Pe3yJIbTaTiB MPOTUIIPABHOI AistbHOCTI. [TifroToByi Aii BKII0YaOTh B cebe: MOoUyK, IpuAdaHHs 3HapsAALi Ta 3ac00iB
JIOBY; BUOIp yacy Ta Miclist; Iifbip y4acHUKIB IPyIy, po3Nofia poseil MK HUMU; NiITOTOBKA TPAHCIIOPTHUX 3aCO0iB;
00paHH4 CI1I0CcO0y IPUXOBYBAaHHS Ta MOAAJBLIOrO 30yTy HE3aKOHHOI BUJIOBJIEHO] puOHU; IOLYK, IPUIOaHHS
[IaKyBaJIbHUX MaTepiaiB. TUIIOBUME ClIOCOGAaMU BYMHEHHS €: 3aHATTS TAKUM [IPOMUCIJIOM 6€3 HAJIE)KHOTO Ha Te
no3soy (100 %), B 3abopoHeHut yac (36 %), y Helo3BoJIeHUX Miclsix (8%), i3 3acTocyBaHHSIM 3a60pOHEHUX 3HAPSIb
J10By (99 %), cnoco6om MacoBoro 3HuIeHHs puou(12 %). Jlo crioco6iB NpUxXOBYBaHHS HACIiAKIB BUNHEHHS
HE3aKOHHOTO 3alHATTS PUOHUM IPOMUCJIOM BiJHECEHO: HaJaHHS 3JI0UYMHIISIMU B XO[li IPOBEIEHHSI AONUTY
cJigyoMy, izHaBady HeIlpaBIVBUX [10Ka3iB Ta IOBHE HEBU3HAHHS 3[ilICHEHHS HE3aKOHHOT'O BUJIOBY pubdu (67 %);
HaJaHHS 3JI0YMHISIMU B XO/Ii IPOBEIEHHS JOIUTY CiT4OMy, i3HaBavy HEIOBHOI iHdopMaliii Ta yacTKoBe
HEBU3HAHHS 37i1ICHEHHS] HE3aKOHHOI'O BUJIOBY pubu (22 %); NpUXOBYBaHHS HE3aKOHHO BUJIOBJIEHOI pUbH, a TAaKOX
3Hapsb Ta 32CO6IB TAKOTO JIOBY B TPAHCIIOPTHOMY 3aC006i, HApUKJIaJ, B 6araXxHUKY a60 B KarloTi aBTOMOOGI (44 %);
[IPUXOBYBaHHS 3JI0YMHLIEM HE3aKOHHO BUJIOBJIEHOI puby, a TAaKOX 3HapsiIb Ta 3aCO0iB TAKOT'O JIOBY 32 MiCLleM CBOTO
MEIIKaHHS abo B CIeLiaJIbHO MigroToBleHNX cXoBaHKax (11 %); 3nilicHeHHS 37I0YMHLIEM 3aXO0ZiB, 00 30yTy

HE3aKOHHO BUJIOBJIEHOi puou (11 %).

2. In the dissertation, an in-depth analysis of the legislation, literary (scientific) sources and generalization of
investigative and judicial practice regarding the forensic characteristics and peculiarities of the investigation of
illegal fishing. The subject of the criminal offense of illegal fishing has been determined, which is the aquatic
biological resources of life, which are impossible without staying (being) in water at all stages of their development
(caviar, fry, adults), in particular: freshwater fish; sea fish; anadromous fish (fish species that reproduce in fresh
water and feed in seawater); catadromous fish (species of fish that reproduce in the sea and feed in fresh waters).
The conditions under which aquatic biological resources are not subject to criminal encroachment are specified.
Attention was drawn to the fact that the main normative acts, which contain a list of types of aquatic bioresources,
extraction of which, contrary to the established procedure, is an illegal act, in particular: Recreational fishing rules
and in The Law of Ukraine «On the Red Book of Ukraine». Based on the analysis of the study of court cases for the
years 2013-2022 based on the facts of illegal fishing, a list of fish species that are the subject of criminal
encroachment is given, namely: crucian carp - 67%, common roach - 55 %, common perch - 39 %, zander - 36 %,
common bream - 34 %, white bream - 24 %, northern pike - 22 %, common carp - 20 % and others. It is proposed
to attribute the time of the criminal offense and the place of its commission to the constituent elements of the
situation of committing illegal employment in fishing. The time of commission should be considered the precisely
defined moment of illegal harvesting of aquatic biological resources from the natural environment. The place of
commission is a geographical point on a separate water body - sea, river, lake, pond, estuary, from which aquatic
living resources were illegally extracted from the natural environment. A description of the methods of illegal
fishing has been formed, which include actions aimed at preparing, committing and hiding the results of illegal
activities. Preparatory actions include: search, acquisition of fishing tools and means; choice of time and place;
selection of group members, distribution of roles among them; preparation of vehicles; choosing a method of
concealment and subsequent sale of illegally caught fish; search, purchase of packaging materials. Typical methods
of committing such fishing are: engaging in such fishing without proper permission (100%), at prohibited times



(36%), in prohibited places (8%), using prohibited fishing gear (99%), a method of mass destruction of fish (12 %).
Methods of concealing the consequences of committing illegal fishing include: giving false statements by criminals
to the investigator, inquirer during interrogation and complete denial of illegal fishing (67%); providing incomplete
information by criminals during the interrogation to the investigator, inquirer and partial non-recognition of illegal
fishing (22%); hiding illegally caught fish, as well as tools and means of such fishing in a vehicle, for example in the
trunk or hood of a car (44%); hiding by the criminal of illegally caught fish, as well as tools and means of such
fishing at his place of residence or in specially prepared hiding places (11%); implementation by the criminal of
measures related to the sale of illegally caught fish (11%).
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