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1. AopmiHicTpaTuBHO-TIpaBOBe 3a6€31e4eHHs] KOHTPOJIbHO-HATJISI0BOI [isyIbHOCTI 32 MigIIPUEMHUIIBKOIO TisITIbHICTIO
B YKpaiHi

2. Administrative and legal provision of control and supervision of business activities in Ukraine

Pedepar:

1.V nuceprarniii HaBeeHO TeOpETUYHE y3araJbHEHHS Ta HOBE BUPillIEHHS HAyKOBOTO 3aBAAHHS, sIKe MOJISArae y
BU3HA4YE€HHi CyTHOCTI, 3MiCTy Ta 0COGIMBOCTEN aIMiHICTPAaTUBHO-TIPABOBOTO 3a0€3M€4€HHSI KOHTPOJIbHO-
HarJsIg0BOI iSIBHOCTI 32 MiAIPUEMHUIIBKOIO MisSIBHICTIO B YKpaiHi, po3p0o06IeHHI TPOMO3UIIill Ta peKOMEeHIAIliH,
CIIPSIMOBAaHMX Ha BIOCKOHAJIEHHS aIMiHICTPAaTMBHOIO 3aKOHOJABCTBA Y BiANOBiAHIN cdepi. Y peaysnbTarti
[IPOBENIEHOTO AOCTiIKeHHS CHOPMYIbOBAHO HU3KY BUCHOBKIB, IIPOTIO3UILiH Ta peKOMEHAAlill, CIPSIMOBAHUX Ha
IOCSITHEHHS [TOCTaBJIEHOI METH, 30KpeMa: ApryMeHTOBaHO, 1[0 KOHTPOJIbHO-HAIJISIIOBA HislbHICTb y cepi
MiAIPUEMHULIBKOI TiSIBHOCTI € HOpMaTUBHO-BU3HAYEHUM CIIOCOOOM 3abe3IedyeHHs 3aKOHHOCT, 1110 MOJISITa€ B

IIPABO3aCTOCOBHI HislILHOCTI Cy0’'€KTiB KOHTPOJIbHO-HATJISIOBOI [isi/IbBHOCTI, CIIPSIMOBAHIl Ha rapaHTyBaHHS



PEXMMY 3aKOHHOCTI 1 IIPaBOMNOPSIKY y cepi NigIprueMHULBKOL AislIbHOCTI IJISIXOM BUKOPUCTAHHS KOMILJIEKCY
dopm, criocobiB, 3aco6iB i METOIiB KOHTPOJIIO Ta Harsay. JloBeneHo, o JJ1s1 KOHTPOJIbHO-HATIJISI0Ba IisJIbHICTD Y
cdepi nignprueMHULIBKO] TiSILHOCTI XapakKTepPHUM € Te, 1II0 BOHA: € OCOBJIMBOIO MTPaBOBOI0 (POPMOIO 3M1ilICHEHHS
byHK1iM cy6'exTa My61i4HOrO aIMiHICTPYBaHHS; € Pi3HOBU/IOM ITPABO3aCTOCOBHOI [isIIbHOCTI; perjaMeHTOBaHa
3aKOHOJABCTBOM i IPOBAUTHCS BUKJIIOYHO BiATIOBIIHO O MOPSAKY ii 3MIMICHEHHS; € SIBULLEM [IPOLECOLEHTPUYHOTO
XapakTepy; € LIiJ1iCHOIO, LiiJIeCIIPSIMOBAaHOO JisIJIbHICTIO, sIKa Mae OCOOJIMBY METY 1 3aBJlaHHSI; 3[1iiCHIOETbCSI
3aKOHO/IaBYO BU3HAYEHUM KOJIOM CYO'€KTIB, IKi MalOTh BiANOBIHMI aAMiHICTpaTUBHO-IPABOBUI CTaTyC i
XapaKTePU3YI0ThCS HAIESKHOIO MipPOI0 CAMOCTIHOCTI Ta HE3aJIeXKHOCTi; Ma€e 0COOIMBUM 0OEKT i IpeMeT;
BUPI3HSIETHCS CKIIAHOIO BUIOBOIO CTPYKTYPOIO; Y3TOIKYETHCS 31 CBOOOO0I0 MiIIPUEMHULIBKO] HisITIBHOCTI;
nepenbaydae 3aJ1y4eHHs Cy0'eKTiB TPOMasIHCHKOTO CYCIIiJIbCTBA; XapaKTEPU3YEThCS aalITUBHICTIO 10
KOHTEKCTyaJIbHUX (PAKTOPIB 37ilICHEHHS Li€i AislIbHOCTI; € OPUIUYHO 3HAUYMMOIO i IOPOJKYe IOPUANYHI HACTIIKU.
BcraHOBII€HO, 1[0 OCOGJIMBOCTI MiANIPUEMHULIBKO] HiSIIBHOCTI SIK 06’€KTa KOHTPOJIIO Ta HATJISIAY MOJISTAl0Th Y TOMY,
110 BoHa: 1) 3acHOBaHa Ha cBOOO] MiATIPUEMHHUIITBA; 2) 3yMOBJIEHA JIIOACHKOIO aKTUBHICTIO, 1110 00'€KTUBYETHCS B
Iisix Ta 6€31isJIBHOCTI CyO'€KTIiB MiIPUEMHULBKOI Iisi7IbHOCTI; 3) y KOHTEKCTi KOHTPOJIIO i HAarjIsLy 3BOJUTHCS J0: Q)
IisinbHOCTI y cdepi peecTpalii cy6’eKTa NigIpueMHUILBKOI AisyIbHOCTI (IPUITMHEHHS HUM TaKOi Iisi/IbHOCTI); 6)
KOHTPOJIIO 6e310cepeiHbOi NisJIbHOCTI Cy0'e€KTa MiANPUEMHULIBKOI IisSJIbHOCTI; B) OLIHKY BUKOHAHHS CY0'€KTOM
NiANPUEMHULIBKOI AisJIBHOCTI iHIIMX OOOB’SI3KiB, 5IKi BUIIJIMBAIOTh 3 HOTO CTaTycy (OTpMMaHHs JlilleH3ii, 103BoJIiB Ta
iH.); 4) € 0CO6IMBOIO EKOHOMIYHOIO AisITIbHICTIO, iHilliI0BaHHS Ta 37iMICHEHHS SIKOI Ma€e I0pUIUYHI Ta COLiabHO-
€KOHOMIYHi HACJIiIKH, 1O OXOILIIOITHCS IIPABOBUM PEKUMOM IANPUEMHULBKOI HiSI/IbHOCTI, KPi3b IIPU3MY SIKOTO
OLIiHIOETHCS IIPABOMIPHICTb 1€l OisiIbHOCTI; 5) I03HAYaeThCs Ha My6iYHUX iHTepecax y cdepi MignpueMHUIBKO]
IisITIbHOCTI (TAKOXK y CYMIKHUX c(pepax), 0 OXOPOHSIOTHCS Ta 3aXUILAIOTHCS B MeXKaxX KOHTPOJIIO 1 Harsay; 6)
CHCTEMaTHUYHO 00'€KTHBYETHCS B yMOBAX peasidaliii Jep>kaBolo eKOHOMIYHOI IOJIITUKY, 2 TOMY KOHTPOJIb i HATJIA €
OCHOBOIO B peasizallil Liei MoJiTHKY, 3yMOBJIIOI0YY TAaKOX JOOPOYECHICTb, €KOJIOTIYHY CTIMKICTB i coLlianbHy
BiZI[TOBiAAIBHICTD MiANIPUEMHULIBKOI AisITIBHOCTI. BU3HaY€HO, 1110 KOMIIEKC IIPABOBUX 3aCal, KOHTPOJIbHO-
HarJI410BOI [isJIbHOCTI 3a MigIIPMEMHULIBKOIO HisiZIbHICTIO B YKpaiHi CTAaHOBJIATH Taki piBHI: a) piBeHb KoHCTUTYLL
Ykpainuy; 6) 3aKOHOZABYMH PiBE€Hb: aKTU LMBIJIbHOTO Ta FOCIIOAPCHKOT0 3aKOHOAABCTBA, 110 MICTSITh HOPMU IIPO
HiJIIPUEMHULIBKY HiSIJIbHICTb T € OCHOBOIO TOCIIOIAPCHKOT0 IIPABOIOPAIKY B YKpaiHi; 3aKOHOJIaBUi aKTH
aJIMiHICTPaTUBHOIO 3aKOHOJABCTBA, 10 CTOCYIOTHCS MiANPUEMHULBKOI AisI/IBHOCTI B YKpaiHU Ta MOAUISIOTLCS Ha
TPU MiATPYNU: Neplia — aKTU, IKUMU BCTAHOBJIIOIOTLCS aiMiHICTpaTUBHO-NIPABOBI pEXXMMU Oprasisatii Ta
30iICHEHHS MiTIPUEMHUIBKOI NiSJIbHOCTI, 8 TAKOXX CYMIiXKHI M rasy3eBi IpaBOBi PeXKUMHU; Ipyra — aKTH, 10
BM3HAYalOTh 3arajlbHUM i clielliajIbHUN afMiHICTpaTUBHO-IIPABOBUII CTATyC Cy0’eKTiB, SIKi 3[iliICHIOIOTb KOHTPOJIbHO-
HaIJISOBY LisJIbHICTD 3a MiANPUEMHMULBKOIO IiJIbHICTIO; TPETS — aKTH, SKi PETYJIIOI0Th Pi3Hi aCleKTy Aii
CIleljaJIbHOro agMiHiCTPAaTUBHO-IIPABOBOTO PEKUMY KOHTPOJILHO-HATJISAL0BOI HiIbHOCTI 3a MiAIPUEMHNLIKOIO
IisI7IbHICTIO; B) piBeHb I1i[3aKOHHUX HOPMATUBHO-TIPABOBUX AKTIB, SKUMU 326€3I1€4yeThCsl KOHTPOJIbHO-HArJIsI0Ba

LisSIZIbHICTD 32 MiJIIPUEMHULBKOIO NiSITIBHICTIO.

2. The thesis is devoted to providing a theoretical generalisation and a new solution to the scientific task, which
consists of determining the essence, content, and features of administrative and legal support for control and
supervision of business activities in Ukraine, developing proposals and recommendations aimed at improving
administrative legislation in the relevant field. As a result of the conducted research, a number of conclusions,
proposals, and recommendations aimed at achieving the set goal have been formulated, in particular: It has been
argued that control and supervision activity in the field of business activity is a normatively determined way of
ensuring legality, which consists in law enforcement activities of subjects of control and supervision activity, aimed
at guaranteeing the regime of legality and law and order in the field of business activity by using a complex of
forms, methods, means, and methods of control and supervision. It has been proven that control and supervision
activity in the field of entrepreneurial activity is characterized by the fact that it: is a special legal form of
performing the functions of a subject of public administration; is a type of law enforcement activity; is regulated by
legislation and conducted exclusively in accordance with the procedure for its implementation; is a process-
centric phenomenon; is a coherent, purposeful activity that has a special goal and task; is carried out by a legally



defined circle of subjects that have the appropriate administrative and legal status and are characterized by the
appropriate degree of autonomy and independence; has a special object and subject; is distinguished by a complex
species structure; is consistent with freedom of entrepreneurial activity; involves the involvement of civil society
subjects; is characterized by adaptability to the contextual factors of the implementation of this activity; is legally
significant and generates legal consequences. It has been established that the peculiarities of entrepreneurial
activity as an object of control and supervision are that it: 1) is based on freedom of entrepreneurship; 2) is caused
by human activity, which is objectified in the actions and inactions of business entities; 3) in the context of control
and supervision, it is reduced to: a) activity in the field of registration of the subject of entrepreneurial activity
(termination of such activity by him); b) control of the direct activity of the subject of entrepreneurial activity; c)
assessment of the performance by the subject of entrepreneurial activity of other duties arising from his status
(obtaining a license, permits, etc.); 4) is a special economic activity, the initiation and implementation of which has
legal and socio-economic consequences covered by the legal regime of entrepreneurial activity, through the prism
of which it is evaluated legality of this activity; 5) affects public interests in the field of entrepreneurial activity (also
in related fields), which are protected and secured within the limits of control and supervision; 6) is systematically
objectified in the conditions of the implementation of economic policy by the state, and therefore control and
supervision are the basis for the implementation of this policy, causing also integrity, environmental sustainability
and social responsibility of business activity. It has been determined that the set of legal bases for control and
supervision of business activities in Ukraine are at the following levels: a) the level of the Constitution of Ukraine;
b) legislative level: acts of civil and economic legislation, which contain norms on entrepreneurial activity and are
the basis of the economic legal order in Ukraine; legislative acts of administrative legislation relating to business
activity in Ukraine and are divided into three subgroups: the first — acts that establish the administrative and legal
regimes for the organization and implementation of business activities, as well as related sectoral legal regimes;
the second — acts that determine the general and special administrative-legal status of entities that carry out
control and supervision of business activity; the third — acts that regulate various aspects of the operation of the
special administrative-legal regime of control and supervision of entrepreneurial activity; c) the level of
subordinate legal acts, which ensure control and supervision of business activities.
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