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B YKpaiHi

2. Administrative and legal provision of control and supervision of business activities in Ukraine

Pedepar:

1.V npucepranii HaBeIeHO TEOPETUYHE y3araJbHEHHS Ta HOBE BUPIIIEHHS HAYKOBOT'O 3aBaHH4, SIKE I10JISITaE
BM3HAYEHHi CYyTHOCTI, 3MiCTy Ta 0COBJIMBOCTEN aAMiHICTPAaTUBHO-TIPABOBOI0 3a0€311€UYE€HHS KOHTPOJIbHO-
HarJsg0BOI [iJIbHOCTI 32 MiANPUEMHUIIBKOIO NisSJIBHICTIO B YKpaiHi, pO3p006JIeHHI MPONO3ULill Ta peKOMEHTALIIH,
CIIPSIMOBAHMX Ha BIOCKOHAJIEHHS aIMiHiCTPAaTHBHOIO 3aKOHOJABCTBA Y BiANOBiAHIN cdepi. V peaynbrarti
IIPOBEEHOTr0 NOCIiIPKeHHS C(OOPMYJIbOBAHO HM3KY BUCHOBKIB, IPONO3ULill Ta peKOMeHAAllill, CIPSIMOBAaHUX Ha
IIOCSITHEHHS [1IOCTAaBJIEHOI ME€TH, 30KpeMa: ApryMEeHTOBAHO, 110 KOHTPOJILHO-HAIJIS0Ba HisiJIbHICTb y cdepi
MiAITPUEMHULIBKOI TiSJIBHOCTI € HOPMAaTUBHO-BU3HAYEHUM CIIOCOOOM 3a6e3redeHHsT 3aKOHHOCT, 1[0 TIOJISITAE B
IIPaBO3aCTOCOBHIH [1islIBHOCTI CY0’'€KTiB KOHTPOJIbHO-HATJISAI0BO] JisI/IbHOCTI, CIIPSIMOBAHIl Ha rapaHTyBaHHS
PEXMMY 3aKOHHOCTI 11 IPaBONOPSIKY y cepi NigIprueMHUIBKO] AislIbHOCTI IJISIXOM BUKOPUCTAHHS KOMILJIEKCY
dopm, criocobiB, 3aco6iB i METOIiB KOHTPOJIIO Ta Harysay. JJoBeneHo, o 17151 KOHTPOJIbHO-HATJISN0BA isSJIbHICTD Y

cdepi migmTprueMHUIIBKO] TiSTILHOCTI XapaKTEPHUM € Te, III0 BOHA: € OCOBJIMBOIO MPABOBOIO (OPMOIO 3MIiICHEHHS



(dyHKLi cybeKTa y61iYHOr0 aAMiHICTPYBaHHS; € Pi3HOBUIOM IIPABO3aCTOCOBHOI [isI/IbHOCTI; perjaaMeHTOBaHa
3aKOHOJIABCTBOM i IPOBAAUTHCS BUKJIIOYHO BiANOBIIHO 1O MOPSAKY il 3HiICHEHHS; € SBUILEM IIPOLE€COLEHTPUYHOTO
XapakTepy; € LiiJ1iCHOIO, LiiJIeCIIPSIMOBAaHOIO JisIJIbHICTIO, sIKa Mae OCOOJIMBY METY 1 3aBJIaHHSI; 31IiiCHIOETbCS
3aKOHO/[IABYO BU3HAYEHUM KOJIOM CYO'€KTIB, IKi MaIOTh BiiNOBIHMI aAMiHICTPaTUBHO-TIPABOBUI CTaTyC i
XapaKTepU3yI0ThCS HAJIESKHOIO MIpPOI0 CAMOCTIHOCTI Ta HE3aJIeXKHOCTi; Mae 0COOIMBUM 0O €KT i IpeMeT;
BUPI3HSIETHCS CKIIAHOIO BUIOBOIO CTPYKTYPOIO; Y3TOIKYETHCS 31 CBOOO0I0 MiIIPUEMHULIBKO] AisITIBHOCTI;
nepepbaydae 3aJ1y4eHHs! Cy0'eKTiB TPOMaSHCBKOTO CYCIIiJIbCTBA; XapaKTE€PU3YEThCS aAalITUBHICTIO 10
KOHTEKCTyaJIbHUX (PAKTOPIB 3ilICHEHHS Li€i AislIbHOCTI; € OPUIUYHO 3HAYMMOIO i IOPOKYE IOPUANYHI HACTIIKU.
BcTaHOBIIEHO, 110 OCOGIMBOCTI MiANPUEMHULIBKOI IisSJIBHOCTI SIK 00’€KTa KOHTPOJIIO Ta HATJISALY IOJISITAIOTh Y TOMY,
110 BOHa: 1) 3acCHOBaHa Ha cBOOO] MiATIPUEMHHULITBA; 2) 3yMOBJIEHA JIIOACHKOIO aKTUBHICTIO, 1110 00'€KTUBYETHCS B
Iisix Ta 6e31is7IbHOCTI Cy0'€KTiB MiAMTPUEMHULBKOI AiSIbHOCTI; 3) Y KOHTEKCTi KOHTPOJIIO i HAaIJIsiAy 3BOGUTBCS JI0: Q)
IisinbHOCTI y cdepi peectpalii cy6’eKTa NigIpUeMHUIBKOI AisyIbHOCTI (IPUMMHEHHS HUM TaKOi [Iisi7IbHOCTI); 6)
KOHTPOJII0 6e310cepeiHbOi NisJIbHOCTI Cy0’'eKTa MiANPUEMHULIBKOI 1isIbHOCTI; B) OLIIHKY BUKOHAHHS CY0'€KTOM
HiANPUEMHULIBKOI [isJIBHOCTI iHIIUX OOOB’SI3KiB, 5IKi BUIIJIMBAIOTh 3 IOTO CTaTyCy (OTPMMaHHs JlilleH3ii, 103BoJIiB Ta
iH.); 4) € 0CO6IMBOI0 €KOHOMIYHOIO JIisSJIbHICTIO, iHIl[{I0BaHHS Ta 37iMICHEHHS SIKOI Ma€ I0OPUINYHI Ta COLiaJIbHO-
€KOHOMIYHi HaCJIiIKH, 110 OXOIJIIOIOTHCS. TPABOBUM PEXUMOM MMiJNPUEMHUILBKOI AiSIIbHOCTI, KPi3b IPU3MY SIKOTO
OLIiHIOETbCS IIPABOMIPHICTb 1€l IisiIbHOCTI; 5) I03HAYa€EThCs Ha Ny6iYHUX iHTepecax y cdepi MignpueMHULBKO]
IisITIbHOCTI (TAKOXK y CYMIKHUX c(pepax), 0 OXOPOHSIOTLCS Ta 3aXUILAITHCS B MeXXaxX KOHTPOJIIO 1 Harsay; 6)
CHUCTEMATUYHO 00'€KTUMBYETBCSI B yMOBAaX peasizallii ep>kaBol0 €KOHOMIYHOI MOJIITUKY, @ TOMY KOHTPOJIb i HAarJis €
OCHOBOIO B peasizallii Liei NoJiTUKY, 3yMOBJIIOI0YY TAaKOX JOOPOYECHICTb, €KOJIOTIYHY CTIMKICTb i collianbHy
BiZI[TOBiAAIBHICTD MiAIIPUEMHUIIBKOI AisIBHOCTI. BU3HaY€HO, 1110 KOMIUIEKC IIPABOBYX 3aCal, KOHTPOJIbHO-
HarJI4I0BOI IisJIbHOCTI 3a MigIIPMEMHULIBKOIO HisiZIbHICTIO B YKpaiHi CTAHOBJIATH TaKi piBHi: a) piBeHb KoHCTUTYLL]
Ykpainy; 6) 3akOHOZAaBYMH piBEeHb: aKTU LMBIJIBHOTO Ta FOCIIOAPChKOT0 3aKOHOAABCTBA, 110 MICTSITh HOPMU IIPO
MiJIIPUEMHULIBKY HisIJIbHICTb Ta € OCHOBOIO TOCIIOAPCHKOr0 IIPaBOIOPAIKY B YKpaiHi; 3aKOHOJAaBUi aKTH
aIMiHICTPaTMBHOIO 3aKOHOJABCTBA, 10 CTOCYIOTHCS MiANPUEMHULBKOI AisIZIbHOCTI B YKpaiHU Ta MOAUISIOTLCS Ha
TPU MiATPYNU: Neplia — aKTU, IKUMU BCTAHOBJIIOIOTLCS aIMiHICTpaTUBHO-TIPABOBI pEXXMMU Oprasisatii Ta
30iICHEHHS MiJPUEMHULIBKOI NisIJIbHOCTI, 8 TAKOXK CYMIiXKHI M rasy3eBi IpaBOBi PEKMUMHU; Ipyra — aKTH, L0
BM3HAYalOTh 3arajlbHUM i CllelliaJIbHUN agMiHICTPaTUBHO-TIPABOBUIL CTATyC Cy0’e€KTiB, SIKi 3[ilICHIOIOT KOHTPOJIbHO-
HaIJISAOBY LisUIbHICTD 3a MifIIPUEMHULIBKOIO NiSIZIbHICTIO; TPETS — aKTH, SIKi PErYJIIOIOTh Pi3Hi acneKkTy aii
CIleliaJIbHOrO aJMiHiCTPAaTUBHO-IIPABOBOTrO PEKUMY KOHTPOJILHO-HATJISIOBOI ig/IbHOCTI 32 MiAITPUEMHULIBKOIO
IisI7IbHICTIO; B) PiBEHb I1i7[3aKOHHUX HOPMAaTUBHO-TIPABOBUX AKTiB, SKUMHU 326€311€4y€eThCSI KOHTPOJIbHO-HArJIsI0Ba

LisSIZIbHICTD 32 MiJIIPUEMHULBKOIO NiSITIBHICTIO.

2. The thesis is devoted to providing a theoretical generalisation and a new solution to the scientific task, which
consists of determining the essence, content, and features of administrative and legal support for control and
supervision of business activities in Ukraine, developing proposals and recommendations aimed at improving
administrative legislation in the relevant field. As a result of the conducted research, a number of conclusions,
proposals, and recommendations aimed at achieving the set goal have been formulated, in particular: It has been
argued that control and supervision activity in the field of business activity is a normatively determined way of
ensuring legality, which consists in law enforcement activities of subjects of control and supervision activity, aimed
at guaranteeing the regime of legality and law and order in the field of business activity by using a complex of
forms, methods, means, and methods of control and supervision. It has been proven that control and supervision
activity in the field of entrepreneurial activity is characterized by the fact that it: is a special legal form of
performing the functions of a subject of public administration,; is a type of law enforcement activity; is regulated by
legislation and conducted exclusively in accordance with the procedure for its implementation; is a process-
centric phenomenon; is a coherent, purposeful activity that has a special goal and task; is carried out by a legally
defined circle of subjects that have the appropriate administrative and legal status and are characterized by the
appropriate degree of autonomy and independence; has a special object and subject; is distinguished by a complex

species structure; is consistent with freedom of entrepreneurial activity; involves the involvement of civil society



subjects; is characterized by adaptability to the contextual factors of the implementation of this activity; is legally
significant and generates legal consequences. It has been established that the peculiarities of entrepreneurial
activity as an object of control and supervision are that it: 1) is based on freedom of entrepreneurship; 2) is caused
by human activity, which is objectified in the actions and inactions of business entities; 3) in the context of control
and supervision, it is reduced to: a) activity in the field of registration of the subject of entrepreneurial activity
(termination of such activity by him); b) control of the direct activity of the subject of entrepreneurial activity; c)
assessment of the performance by the subject of entrepreneurial activity of other duties arising from his status
(obtaining a license, permits, etc.); 4) is a special economic activity, the initiation and implementation of which has
legal and socio-economic consequences covered by the legal regime of entrepreneurial activity, through the prism
of which it is evaluated legality of this activity; 5) affects public interests in the field of entrepreneurial activity (also
in related fields), which are protected and secured within the limits of control and supervision; 6) is systematically
objectified in the conditions of the implementation of economic policy by the state, and therefore control and
supervision are the basis for the implementation of this policy, causing also integrity, environmental sustainability
and social responsibility of business activity. It has been determined that the set of legal bases for control and
supervision of business activities in Ukraine are at the following levels: a) the level of the Constitution of Ukraine;
b) legislative level: acts of civil and economic legislation, which contain norms on entrepreneurial activity and are
the basis of the economic legal order in Ukraine; legislative acts of administrative legislation relating to business
activity in Ukraine and are divided into three subgroups: the first — acts that establish the administrative and legal
regimes for the organization and implementation of business activities, as well as related sectoral legal regimes;
the second — acts that determine the general and special administrative-legal status of entities that carry out
control and supervision of business activity; the third — acts that regulate various aspects of the operation of the
special administrative-legal regime of control and supervision of entrepreneurial activity; c) the level of
subordinate legal acts, which ensure control and supervision of business activities.
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