O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0823U100829

Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peecrtpaunii: 11-10-2023

Craryc: Haka3 npo Bugady gumnioma

PexBizutu Haka3y MOH / Haka3y 3akjyazny: Hakas OJIVBC Bix 24.11.2023 N2 578

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. [laBneHko Jlapyuca MukosnaiBHa

2. Larysa Pavlenko

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs

Bupg, pucepranii: nokrop dinocodii

IIIu¢p HayKOBOi CHeNiaIbHOCTI: 081

HasBa HayKoBOi cneniaJibHOCTI: TIpaso

T'any3b / rasysi 3HaHb:. npaso

OcBiTHBO-HayKOBa Iporpama 3i creniaJabHoCTi: 081 IIpaso
Jara 3axHcTy: 03-11-2023

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO

Micue po6oTH 3400yBaya: Ozecbka 061acHa IPOKYpaTypa
Kopg 3a €IPIIOY: 03528552

Micue3Haxoa>KeHHS: sy [Tymkinceka, 3, Ozeca, 65026, Ykpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiiHHS: Odic ['eHepasbHOro POKypopa
InenTudikarop ROR:

CeKTOp HayKH.: ['anyseBuit



I11. BizomMocTi mIpo aucepraiiiro

IIIudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CIelliaai30BaHOi BY€HOI pagu). 1O 41.884.041
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: OpieChKuil IepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micuesnaxo;perHﬂ: BYJ. YCIIeHCbKa, 6y, 1, Onmeca, 65014, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOM: OzeChbKuil AepKaBHUI yHIBEPCUTET BHYTPILIHIX CIIPaB
Kopg 3a €IPIIOY: 08571570

Micue3Haxoa KeHHS: By YcreHchka, 6y, 1, Oneca, 65014, Ykpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

V. BimomocTi npo gucepraniio
MoBa gucepTanii: Yxpaincoka
Koau TemaTuyHuX pyopuK: 10.77.51,10.77.22, 10.77.25

Tema gucepranii:

1. KpuminasibHa BiOBiaIbHICTh 32 HE3aKOHHE BUTOTOBJIEHHS], IEPEPOOKY Y4 PEMOHT BOTHEMNABbHOI 36poi, 3MiHU {i
MapKyBaHH$I, HE3aKOHHE BUTOTOBJIEHHS O0MOBUX ITPUIACIB, BUOYXOBUX PEYOBMH UM BUOYXOBUX IIPUCTPOIB (CTATTS
263-1 KK YkpaiHn)

2. Criminal responsibility for the illegal producing, processing or repairing of firearms, changing of their markings,
illegal producing of ammunition, explosives or explosive devices (Article 263-1 of the Criminal Code of Ukraine)

Pedepar:

1. Incepraist NpucBsYeHa KOMIIJIEKCHOMY [IOCJIiZIPDKEHHIO 0COOJIMBOCTEN 3MICTY Ta CYyTHOCTI 00’€KTUBHUX Ta
Cy0’eKTMBHUX O3HaK OCHOBHOTO, KBaJli(piKOBAaHOTO Ta 0COOJIMBO KBaji(PiKOBAHOTO CKJIAZy KPUMiHAJIbHOTO
IIPaBOINOPYLIEHHS], IepeabdadeHoro cT. 263-1 KK, 3’1cyBaHHIO OKpEMUX CyNIepeYHOCTeH, HEUiTKOCTI BillIOBiHUX
MTPAaBOBUX BM3HAY€Hb KPUMiHAJIBHOTO 3aKOHOJIABCTBA Ta PO3POOJIEHHIO BiATIOBIIHMX MTPOIO3UIIiN 10 10TO
YIOCKOHAJIEHHIO. AKTYyaJIbHICTb OOPaHOi TEMU AO0CIiIpKEHHS 00YMOBJIIOETHCS 3HAYHOIO KiJIbKICTIO [1pobiieM

TEOPETHKO-TIPABOBOTO Ta PaBO3aCTOCOBHOTO XapakTepy. 30KpeMa, HeJOCTaTHIM piBHEM HayKOBOTO IOCIIiIPKEHHS



3a3HaY€HOI Tpo6sIEMHU, IO OOYMOBJIIOETHCS BiTHOCHO HOBITHIM XapakTepom CPOpMYJIbOBAHOI KPUMiHATIBHO-
[IPaBOBOi HOPMM; BiZICYTHICTIO 3arajlbHOBU3HAHMX HAYKOBUX 103Ul 3 Gi/IBIIOCTI OCTiIKyBaHUX HAMU IIUTaHb;
HeOOXiJIHICTIO BUBHAUEHHS OCHOBHUX HAIIPSIMKIB MI0J1aJIbIIOTO YAOCKOHAJIEHHSI KPUMiHaJIbHOTO 32aKOHOABCTBA Y
IOCiIKyBaHil cpepi HE3aKOHHOrO 06Iry IKepeJl MiIBUILIEHOTO CTYIIEeHs He6e3eKY; CKIAIHICTIO KBatidikalii Ta
PO3MEXXyBaHHS OJHOPIAHUX AisiHb, IPEIMETOM SIKUX € BOTHeINasbHa 36posi, 60MO0BI Tpuracu, BUOYXOBi peYOBUHU Ta
BUOYXOBI IPUCTPOi, 30KpemMa. B nepuomy pospiini JoCiIyKeHHIO MifaBaarcs TeoOpeTUyHi, icropruyHi ta
MIXXHApOJHO-IIPaBOBi Ipo6JeMU KpUMiHa/IbHA BiJTIOBIAaIbHICTh 32 HE3aKOHHE TIOBOKEHHY i3 36po€lo, 60110BUMU
[IpUrnacamy, BUGYXOBUMU pe4OBUHAMU. PETPOCIEKTUBHUI MiXi[] 10 OLiHKYM CTaHy AOCIiIKEHHS PO3IJIsSIIyBaHOI
po6JsieMuy JO3BOJINB BUBHAYUTH TIE€BHI TeHIEHIIii Ta 3aKOHOMIPHOCTI 1110/10 BU3HAYEHHSI OCHOBHMX HATIPSIMKiB
IOCJIiI)KEeHHS], 3MiCTy Ta CYTHOCTi TUX HAayKOBHUX IO3ULIiiA, sIKi B [10Aa/IbIIOMY HabyBajy 3arajbHOrO BU3HAHHS Ta
(POpMaJIBHOTO 3aKPIIlJIEHHS Y KPUMiHAJIbHOMY 3aKOHOZIABCTBi, CIIPUSIIM BUBHAYEHHIO KOHKPETHUX HAYKOBUX
npo6eM, sIKi 1oTpebyBay 6isbIl NOTIMOJIEHOTO AOCTIIKeHHS. Y3araJbHeHUH aHali3 3Ha4HOI KiIbKOCTi TI0JI0KEHb
IOKTPHMHU IIPaBa sSIK CyTO KPUMiHaJIbHO-IIPABOBOTrO (KPUMiHOJIOTIYHOI0) HAIIPSIMKY, TaK i KpUMiHaliCTUYHOTO, SIKi
6e3nocepeiHbO (200 K ONOCEPEAKOBAHO) CTOCYIOTHCSI MEXK Ta XapaKTepy IIPaBOBOrO PEryJyl0BaHHS BilHOCUH,
NIOB'13aHUX i3 06irom 36poi, AOLiNIBHOTO MexaHi3My (IHCTPyMEHTAapil0) 3aXUCTY IIpaB, CBOOOI, 3aKOHHUX iHTepeciB
rpPOMaJsiH Bifl, KpUMiHAJIBHO-TIPOTUIIPABHUX IIOCSITaHb i3 3aCTOCYBaHHSAM He6e3IeYHUX BIaCTUBOCTEN IpeMeTiB
IAQHUX [OCATaHb J03BOJIMIIY 3allpONIOHYBATH I1€BHY NI€PioAN3alLilo OI0 PO3BUTKY JOKTPUHU IIpaBa B
posrisayBaHiil cepi: 3 50-x pokiB XX CT. - 10 BifHOBJIEHHS He3asexXHoCTi Ykpainu y 1991 p.; 3 1991 no 2001 pp. -
nepuie gecaTyupiyys He3anexXHOCTI YKpainu o yxBasneHHs KpruMinaabHOro kogekcy Ykpainu 2001 p.; 3 2001 mo 2012
Pp. — popMyBaHHs IlepeyMOB 1711 BUHUKHEHHS HOBOTO CKJIafly 37104MHY; 3 2012 p. 10 CbOrofHi — pO3BUTOK
HAyKOBUX HalpallloBaHb CTOCOBHO CKJay KPUMiHaJIbHOTrO IIPAaBONOPYLIEHHS, IependayeHoro cT. 263-1 KK. Ha
MifCTaBi iCTOPUYHOTO CUCTEMHO-TIOPIBHSIBHOTO AOCiI)KEHHS IPaBOBUX JPKEPeEJI 3arajlbHOro Ta KpUMiHaAJIbHO-
IIPaBOBOTO XapaKTepy, 0 3aCTOCOBYBAIMCh HA TepUTOpii YKpainu 3a 4aciB Kuiscpkoi Pyci, ['anuipko-BosnHCbKOrO
KH$I3iBCTBa, 4aCiB YMHHOCTI 3aKOHOJIABCTBA POCIACHKOI Ta ABCTPO-YropceKoi imnepii, ynHHocTi KK Ykpainu 1922,
1927, 1960, 2001 pokiB i 10 CbOrOZIHI i CTOCYBaNINCS IPABOBOTO PETYJIIOBAHHS CepU HE3aKOHHOTO 006iry 30poi,
00MOBUX MTPUIACIB Ta BUOYXOBUX PEYOBMH 3aIIPOIIOHOBAHO YMOBHO BUOKPEMUTH HACTYIIHI icTopuyHi etanu: X — XVI
CTOJIITTS1 — eTall CTAaHOBJIEHHS KpUMiHani3aljii fisiHp, MOB'sI3aHUX i3 BUKOPUCTaHHSIM 36poi (pi3HuX ii pisHOBUIB);
LisiHb, IPEIMETOM IIOCATaHHS SIKUX € 30post; XVII - noyaTok XX CTOJITTS — eTan GpopMyBaHHS KOAU(DIKOBAHOTO
KPUMiHaJIbHOTO 3aKOHOJIaBCTBA 111010 HE3aKOHHOTO ITOBOJIKEHHS i3 30pO€lo Ta BUOYXiBKOIO, IEpepPOOKU Ta iHIINUX
Iili, CIIpSIMOBAaHMX Ha yIOCKOHAJIEHHS! ixHix BiactuBocTel; 1920-1991 poku (mepeBaskHO Yacu BXOIPKEHHs YKpaiHu
1o CPCP) - eTan po3BUTKY KpMMiHaJbHOTO 3aKOHOABCTBA B YAaCTHHI yTOYHEHHS JediHilliil Ta caHKLiN 100 Pi3HUX
Iill 110 BiIHOILIEHH!IO 110 30poi, 6oemnpumnacis, BUOYXiBKU 3MiH ixHix BjacTuBocTeil; 3 1991 p. o TenepimHii yac -
nepion octaToyHoi TpaHcopmaliii Ta popMyBaHHS KpUMIHATIBHOIO 3aKOHOIABCTBA YKpaiHu y cdepi He3aKOHHOTO
006iry 36poi, 60110BUX MPUIIACiB, BUOYKOBHUX PEYOBUH HA TJIi OCHOBHUX HAIIPSIMKIB CTAHOBJIEHHS IIPAaBOBO]
He3aJIeXXHOCTI YKpaiHu Ta 06roBOPEHHs MOKJIMBOCTEN Jlerasizallii 00iry okpemux BUziB 30poi. 31iliCHEHHS
CHCTEMHO-TIPaBOBOT0 MOPiBHSJIBHOTO aHAaJi3y YNHHOIO KPUMiHa/JIbHOTO 3aKOHOIaBCTBA HACTYIIHUX KPAiH CBITY:
I'pysii, Pecniy6niku Tamxukucran, Pecry6niku Y36ekucras, Pecriy6siku MonnoBsa, AzepbaiimxkaHcekoi Pecy6iiky,
Pecny6mixu KasaxcraH, Kurtaiicbkoi Hapognoi Pecniy6:iiky, JIntoBepkoi Pecny6iky, Pecniy6tiku ITonbia, Yecbkoi
Pecny6miku, Typeupkoi Pecniy6siiku, KopostiBera Icnanii, @paHityspkoi Pecny6siky, - 103BOJIAIIO 3'5ICYyBaTU
HAWTUINOBIII Ta 6iybIll TPOTrPECUBHI TEHIEHIil KpMMiHAJIBHOTO 3aKOHO/IABCTBA iHINX KPAiH CBIiTy B YaCTHHI
KpuTepiiB Kogudikauii KpuMiHaIbHO-TIPAaBOBUX HOPM, OCODBJIMBOCTE!N IXHbOTO 3MICTY Iifi 4ac popMyII0OBaHHS
OCHOBHUX Ta KBaJli(ikoBaHMX 03HAK CKJI/liB 3JI04MHIB, OOCATY BiZllIOBiIaJIbHOCTI, BUZiB Ta TEPMiHiB IOKapaHHs
TOILO.

2. The thesis focuses on a comprehensive study of the peculiarities of the content and essence of the objective and
subjective signs of the basic, qualified and particularly qualified body of a criminal offence, provided for Art. 263-1
of the Criminal Code, clarification of specific contradictions, vagueness of relevant legal definitions of criminal
legislation and the development of relevant proposals for its improvement. The relevance of the chosen research
topic is determined by a significant quantity of problems of theoretical-legal and law-enforcement nature. In



particular, insufficient level of scientific research of the specified problem, which is determined relatively by the
newest character of the formulated criminal-law norm; lack of generally recognized scientific positions from the
majority of the issues the authors had researched; need to determine the main directions of further improvement
of criminal legislation in the researched field of illegal circulation of sources of increased degree of danger;
difficulty of qualifying and distinguishing homogeneous acts, the subject of which are firearms, ammunition,
explosives and explosive devices, in particular. Theoretical, historical and international legal problems of criminal
liability for illegal handling of weapons, ammunition, and explosives were studied in Chapter I. A retrospective
approach to assessing the state of research on the problem under consideration allowed to identify certain
tendencies and regularities regarding determination of the research’s main directions, content and essence of
those scientific positions, which subsequently gained general recognition and formal consolidation in criminal
legislation, contributed to the definition of specific scientific problems that required more in-depth research.
Generalized analysis of a significant scope of provisions of the legal doctrine of both a purely criminal-legal
(criminological) focus and a forensic one, which directly (or indirectly) concerning the limits and nature of the legal
regulation of relations associated with the arms trafficking, expedient mechanism (instrument) of protecting the
rights, freedoms, and legitimate interests of citizens from criminal and illegal encroachments using the dangerous
properties of the objects of these encroachments allowed the authors to propose a certain periodization of the
doctrine of law development in the field under consideration: from the 50s of the 19th century- before the
restoration of Ukraine's independence in 1991; from 1991 till 2001 - the first decade of Ukraine's independence
before the adoption of the Criminal Code of Ukraine in 2001; from 2001 till 2012 - formation of prerequisites for
the emergence of a new type of crime; from 2012 to today - the development of scientific research on the
composition of the criminal offense provided for in Art. 263-1 of the Criminal Code. On the basis of historical
systematic-comparative study of legal sources of general and criminal law nature, which were applied on the
territory of Ukraine during the times of Kyivan Rus, the Principality of Galicia-Volhynia, the times of the legislation
of the russian and Austro-Hungarian Empires, the validity of the Criminal Code of Ukraine in 1922, 1927, 1960, 2001
and until today and related to the legal regulation of the sphere of illegal circulation of weapons, ammunition and
explosives substances, it is proposed to tentatively distinguish the following historical stages: 10th-16th centuries -
the stage of criminalization of actions related to the use of weapons (of various types); actions, the object of which
is a weapon; 17th-beginning of 20th century - the stage of formation of codified criminal legislation regarding
illegal handling of weapons and explosives, processing and other actions aimed at improving their properties;
1920-1991 (mainly the time of Ukraine's accession to the USSR) - the stage of development of criminal legislation in
terms of clarification of definitions and sanctions regarding various actions in relation to weapons, ammunition,
explosives and changes in their properties; from 1991 till the present time - the period of final transformation and
formation of the criminal legislation of Ukraine in the field of illegal arms trafficking, ammunition, explosives
against the background of the main focuses of the formation of legal independence of Ukraine and the discussion
of the possibilities of legalizing the circulation of certain types of weapons. Carrying out a systematic and legal
comparative analysis of the current criminal legislation of the following world countries: Georgia, the Republic of
Tajikistan, the Republic of Uzbekistan, the Republic of Moldova, the Republic of Azerbaijan, the Republic of
Kazakhstan, the People's Republic of China, the Republic of Lithuania, the Republic of Poland, the Czech Republic,
the Republic of Turkey, the Kingdom of Spain, the Republic of France

Jep>kaBHHHM peecTpaniliHuii Homep JiP:

IIpiopuTeTHHH HaNIpSIM PO3BHTKY HayKH i TEXHIKHM. OyHIaMeHTasbHI HAyKOBI HOCIIIIKEHHS 3 HANGLIbII
Ba)KJIMBYX IPOGJIEM PO3BUTKY HayKOBO-TEXHIYHOIO, COLiaJIbHO-€KOHOMIYHOTr0, CyCIIiJIbHO-TIOJIITUYHOTO,
JIIOJICbKOTO IIOTEHIiay 1715 3a6e3re4eHHs] KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHU y CBiTi Ta CTaJIOTO PO3BUTKY

CYCIIiJIbCTBA i Iep>KaBy
CrpareriyHui NpioOpUTETHUHN HANIPSIM iHHOBaILLiHHOI AiSJIBHOCTI: He 3aCTOCOBYETHCS

Hi,ucyMKH IOCJIiAKEHHSI: TeopeTUyHe y3arajabHEHHs i BUPilleHHs BAXXJIMBOI HayKOBOI MTpoGieMu
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VII. BimomocTi npo odimiiHuX OTIOHEHTIB Ta pelleH3€HTiB
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VIII. 3akiar04Hi BimoMocTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI Konomnenbchbkuii Biktop fpociaBosuy

TrOJIOBH pajgu

Bnacwue IpizBume Im's [1o-6aTbKOBI Kononenbcokuit BikTop fpociaBoBuy

rOJIOBYIOYOrO Ha 3acCiflaHHi

BiznoeBigansHHUH 3a MiATOTOBKY Menpenenko Hapist BacunisHa

00JIIKOBHX JOKYMEHTIB

PeecTparop VkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




