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Tema gucepranii:

1. KpumiHanbHa BiflIOBiaJIbHICTD 32 HE3AKOHHE BUTOTOBJIEHHS, [IEPEPOOKY YA PEMOHT BOTHEMNAJIbHOI 36poi, 3MiHU ii
MapKyBaHH$1, HE3aKOHHE BUTOTOBJIEHHSI O0MOBUX IIPUIACIB, BUOYXOBUX PEYOBUH 4M BUOYXOBUX IIPUCTPOIB (CTATTS
263-1 KK Ykpainn)

2. Criminal responsibility for the illegal producing, processing or repairing of firearms, changing of their markings,
illegal producing of ammunition, explosives or explosive devices (Article 263-1 of the Criminal Code of Ukraine)

Pedepar:

1. Incepralriist mpuCBIYeHa KOMITJIEKCHOMY [OCJIiIPKEHHIO 0COOJINBOCTEN 3MICTY Ta CYyTHOCTI 00’€KTUBHUX Ta
Cy0’eKTMBHUX 03HaK OCHOBHOTO, KBaJlipikoBaHOTO Ta 0COOJIMBO KBasi(hikOBaHOTO CKJIAy KPUMIHAJIbBHOTO
[IpaBONOPYLIEHHS, ependayeHoro cT. 263-1 KK, 3's1cyBaHHIO OKpEMUX CYIIEepEeYHOCTEN, HEUITKOCTI Bifj[TOBiIHUX
[IPaBOBUX BM3HAY€Hb KPUMiHAJILHOTO 3aKOHOJABCTBA Ta PO3POOJIEHHIO BiATIOBIAHMX MTPOMO3ULLil 1O 0TO
YIOCKOHAJIEHHIO. AKTyaJIbHICTh OOPaHOi TEMHU AOCiIpKEHHS 00YMOBJIIOETHCS 3HAYHOIO KiJIbKICTIO ITpobiieM
TEOPETUKO-TIPABOBOr0 Ta PaBO3aCTOCOBHOTO XapaKTepy. 30KpeMa, HEJOCTATHIM PiBHEM HayKOBOTO JOCIIiI>KEHHS
3a3HaY€HOI NPO6IeMH, IO OOYMOBIIIOETHCS BiTHOCHO HOBITHIM XapaKTepOM CPOPMYIbOBAHOI KPUMIHAJIBHO-
IIPaBOBOi HOPMH; BifICYTHICTIO 3arajlbHOBU3HAHMX HAYKOBUX 103U 3 Gi/IbIIOCTI IOCTIiIKyBaHUX HAMU IUTAHb;

HeOOXiJIHICTIO BUBHAUEHHS OCHOBHUX HAIIPSIMKIB MIOJIaJIbIIOTO YAOCKOHAJIEHHS KpUMiHaJIbHOTO 3aKOHOZABCTBA Y



IocinKyBaHil cpepi He3aKOHHOTO 06iry AsKepes1 MiABUIEHOTo CTyIeHs Hebe3neKy; CKIagHiCcTIo kBaidikarii ta
PO3MEXXyBaHHS OJHOPIAHUX AisiHb, IPEIMETOM SIKUX € BOTHeIasIbHa 30posi, 60MO0BI puracy, BUOYXOBi peYOBUHU Ta
BUOYXOBI IPUCTPO], 30KpemMa. B nepuomy pospisi JOCTiIKeHHIO MifaBaarcs TeEOpeTUYHi, icTopruyHi Ta
MIXKHAPOJHO-IIPaBOBi IPO6JIeMU KpUMiHa/IbHA BifTIOBIIAIbHICTD 32 HE3aKOHHE TIOBOXEHHY i3 36p0o€10, 60110BUMU
Ipuracamu, BUGyXOBUMU Pe4OBUHAMU. PETPOCTIEKTUBHUI MiTXif, 10 OLHKY CTaHy JOCJiKEHHS PO3IJISIyBaHO]
rpo6JieMuy JO3BOJIMB BUBHAUUTH MEBHI TeHIeHIlii Ta 3aKOHOMIPHOCTI 1110/10 BU3HAY€HHSI OCHOBHUX HATPSIMKiB
IOCJIiIKEHHS], 3MiCTy Ta CYTHOCTi TUX HAayKOBHUX IO3ULii, sIKi B [10Aa/IbIIOMY HabyBajy 3arajbHOrO BU3BHAHHS Ta
(opMasIbHOrO 3aKpilJIeHHS Y KpUMiHAJIbHOMY 3aKOHOJIaBCTBi, CIIPUSIA BU3HAYE€HHIO KOHKPETHUX HAYKOBUX
npo6eM, sIKi 1oTpebyBay 6ibIl NOTIMOJIEHOTO AOCTIIKeHHS. Y3araJbHeHUH aHali3 3Ha4HOI KiIbKOCTi TI0JI0KEeHb
IOKTPMHHU IIPaBa K CyTO KpUMiHaJIbHO-IIPABOBOTrO (KPUMiHOJIOTIYHOI0) HAIIPSIMKY, TaK i KpUMiHalIiCTUYHOTO, SIKi
6e3nocepenHbO (260 X ONOCEPEAKOBAHO) CTOCYIOTHCSI MEXK Ta XapaKTepy IIPaBOBOTO PEryJI0OBaHHS BilHOCHH,
NIOB’13aHUX i3 06irom 36poi, AOLIBHOTO MexaHi3My (IHCTPyMEHTAapil0) 3aXUCTY IIpaB, CBOOOI, 3aKOHHHUX iHTepeciB
IPOMAaJsiH Bifl KpUMiHAJIBHO-TIPOTUIIPABHUX I1OCSITaHb i3 3aCTOCYBaHHSM Heb6e3eYHUX BIaCTUBOCTEN IIpeMeTiB

I QHUX MOCATaHb JO3BOJIMIIM 3allPONIOHYBATH II€BHY NI€PioAN3alLiI0 00 PO3BUTKY JOKTPUHU [IPaBa B
posrisiayBaHiil cepi: 3 50-x pokiB XX CT. - 10 BifHOBJIEHHS He3aslexXHOCTi Ykpainu y 1991 p.; 3 1991 no 2001 pp. -
neplule AecsSTUPiYyus He3aJIEXKHOCTI YKpainu 1o yxsasneHHs KpuminanbsHoro kogekcy Ykpainu 2001 p.; 3 2001 mo 2012
PP. — pOpMyBaHHs IlepeiyMOB [1JIs1 BUHUKHEHHS HOBOTO CKJafly 37104MHY; 3 2012 p. 0 CbOrOgHi — pO3BUTOK
HAyKOBUX HalpalloBaHb CTOCOBHO CKJaAy KPUMiHaJIBbHOrO IPAaBONOPYLIEHHS, epenodadeHoro cT. 263-1 KK. Ha
IiJICTaBi iCTOPUYHOrO CUCTEMHO-TIOPIBHSJIBHOTO NOCJIIIPKEHHS [IPABOBUX JKEPEJI 3aTAJIbHOTO Ta KPUMiHAJIBHO-
IIPaBOBOTO XapaKTepy, 0 3aCTOCOBYBAJIMCh HA TepUTOPii YKpaiHu 3a 4acis Kuiscbkoi Pyci, ['anuipko-BosnHCbKOro
KH$3IBCTBA, YaCiB YMHHOCTI 3aKOHOJABCTBA POCINCHKOI Ta ABCTPO-YropceKoi imnepii, ynuHHOCTI KK Ykpainu 1922,
1927, 1960, 2001 pokiB i 10 CbOTOZIHI i CTOCYBaNINCS IPABOBOTO PETYJIIOBAHHS CepU HE3aKOHHOTO 006iry 30poi,
00IOBUX ITPUIIACIB Ta BUOYXOBUX PEYOBUH 3aIIPOIIOHOBAHO YMOBHO BUOKPEMUTH HACTYIIHI icTopuyHi etanu: X — XVI
CTOJIITTS1 — €Tall CTAaHOBJIEHHS KpUMiHai3aljii fisiHp, MOB'sI3aHUX i3 BUKOPUCTaHHSIM 36poi (pi3HuX ii pi3HOBUiB);
IisiHb, IPEIMETOM IOCATaHHS SIKUX € 30post; XVII - moyaTok XX CTOJITTS — eTan GpopMyBaHHS KOAU(DIKOBAHOTO
KPMMiHaJIbHOTO 3aKOHOJABCTBA 010 HE3aKOHHOTO MOBOKEHHS i3 30pO€lo Ta BUOYXiBKOIO, IEPEPOOKHU Ta iHIIMX
Iili, CIIpSIMOBAaHMX Ha yIOCKOHAaJIEHHs ixHix BiacTuBocTell; 1920-1991 poku (IepeBaskHO Yacu BXOIPKEHHs YKpaiHu
1o CPCP) - eran po3BUTKY KPMMiHaJIbHOTO 3aKOHOABCTBA B YAaCTHHI yTOYHEHHS JediHillill Ta caHKLiN 100 Pi3HUX
Iii1 o BiIHOIIEHHIO 10 306poi, 6oenpunacis, BUOYXiBKU 3MiH ixHix BacTuBOCTeil; 3 1991 p. o TenepimHii yac -
nepion octaToyHoi TpaHcopmaliii Ta popMyBaHHS KpUMIHATIBHOIO 3aKOHOIABCTBA YKpaiHu y cdepi He3aKOHHOTO
006iry 36poi, 60/10BUX MPUIIACiB, BUOYXOBUX PEYOBUH HA TJIi OCHOBHUX HAIIPSIMKIB CTAaHOBJIEHHS IIPAaBOBO]
HEe3aJIeXXHOCTI YKpaiHu Ta 06roBOPEHHS MOKJIMBOCTEN Jleraizalii 06iry okpemux BUAiB 30poi. 31iliCHEHHS
CHCTEMHO-TIPABOBOr0O MOPIBHAJILHOIO aHai3y YNHHOTO KPUMIHaJILHOTO 3aKOHOJABCTBA HACTYITHUX KPAIH CBITY:
I'pysii, Pecniy6niku Tamxukucras, Pecny6siku Y36ekucras, Pecriy6siku MosinoBsa, AzepbaiiikaHcbkoi Pecry6iiky,
Pecny6iku KasaxcraH, Kuraiicskoi Hapognoi Pecniy6:iiky, JIntoBepkoi Pecny6iiku, Pecniy6atiku ITosnbia, Yecbkoi
Pecny6:iku, Typenpkoi Pecniy6stiku, Koposisersa Icnanii, @paniy3pkoi Pecny6s1iky, - 103BOINIIO 3'5ICYyBaTU
HaWTHUIIOBIII Ta OibII MPOrPEeCUBHI TeHAEHIil KpUMiHaTbBHOTO 3aKOHOAABCTBA iHIIMX KPaiH CBiTy B YaCTHHI
KpuTepiiB Kogudikalii KpuMiHaIbHO-TIPAaBOBUX HOPM, OCODOJIMBOCTEN IXHbOTO 3MICTY Iif] 4ac pOopMyII0OBaHHS
OCHOBHUX Ta KBaJli(ikOBaHMX O3HAK CKJIA/IiB 3JI04MHIB, OOCSTY BifllIOBiIaJIbHOCTI, BUZiB Ta TEPMiHIiB IOKapaHHSs

TOILIO.

2. The thesis focuses on a comprehensive study of the peculiarities of the content and essence of the objective and
subjective signs of the basic, qualified and particularly qualified body of a criminal offence, provided for Art. 263-1
of the Criminal Code, clarification of specific contradictions, vagueness of relevant legal definitions of criminal
legislation and the development of relevant proposals for its improvement. The relevance of the chosen research
topic is determined by a significant quantity of problems of theoretical-legal and law-enforcement nature. In
particular, insufficient level of scientific research of the specified problem, which is determined relatively by the
newest character of the formulated criminal-law norm; lack of generally recognized scientific positions from the
majority of the issues the authors had researched; need to determine the main directions of further improvement



of criminal legislation in the researched field of illegal circulation of sources of increased degree of danger;
difficulty of qualifying and distinguishing homogeneous acts, the subject of which are firearms, ammunition,
explosives and explosive devices, in particular. Theoretical, historical and international legal problems of criminal
liability for illegal handling of weapons, ammunition, and explosives were studied in Chapter I. A retrospective
approach to assessing the state of research on the problem under consideration allowed to identify certain
tendencies and regularities regarding determination of the research’s main directions, content and essence of
those scientific positions, which subsequently gained general recognition and formal consolidation in criminal
legislation, contributed to the definition of specific scientific problems that required more in-depth research.
Generalized analysis of a significant scope of provisions of the legal doctrine of both a purely criminal-legal
(criminological) focus and a forensic one, which directly (or indirectly) concerning the limits and nature of the legal
regulation of relations associated with the arms trafficking, expedient mechanism (instrument) of protecting the
rights, freedoms, and legitimate interests of citizens from criminal and illegal encroachments using the dangerous
properties of the objects of these encroachments allowed the authors to propose a certain periodization of the
doctrine of law development in the field under consideration: from the 50s of the 19th century- before the
restoration of Ukraine's independence in 1991; from 1991 till 2001 - the first decade of Ukraine's independence
before the adoption of the Criminal Code of Ukraine in 2001; from 2001 till 2012 - formation of prerequisites for
the emergence of a new type of crime; from 2012 to today - the development of scientific research on the
composition of the criminal offense provided for in Art. 263-1 of the Criminal Code. On the basis of historical
systematic-comparative study of legal sources of general and criminal law nature, which were applied on the
territory of Ukraine during the times of Kyivan Rus, the Principality of Galicia-Volhynia, the times of the legislation
of the russian and Austro-Hungarian Empires, the validity of the Criminal Code of Ukraine in 1922, 1927, 1960, 2001
and until today and related to the legal regulation of the sphere of illegal circulation of weapons, ammunition and
explosives substances, it is proposed to tentatively distinguish the following historical stages: 10th-16th centuries -
the stage of criminalization of actions related to the use of weapons (of various types); actions, the object of which
is a weapon; 17th-beginning of 20th century - the stage of formation of codified criminal legislation regarding
illegal handling of weapons and explosives, processing and other actions aimed at improving their properties;
1920-1991 (mainly the time of Ukraine's accession to the USSR) - the stage of development of criminal legislation in
terms of clarification of definitions and sanctions regarding various actions in relation to weapons, ammunition,
explosives and changes in their properties; from 1991 till the present time - the period of final transformation and
formation of the criminal legislation of Ukraine in the field of illegal arms trafficking, ammunition, explosives
against the background of the main focuses of the formation of legal independence of Ukraine and the discussion
of the possibilities of legalizing the circulation of certain types of weapons. Carrying out a systematic and legal
comparative analysis of the current criminal legislation of the following world countries: Georgia, the Republic of
Tajikistan, the Republic of Uzbekistan, the Republic of Moldova, the Republic of Azerbaijan, the Republic of
Kazakhstan, the People's Republic of China, the Republic of Lithuania, the Republic of Poland, the Czech Republic,
the Republic of Turkey, the Kingdom of Spain, the Republic of France

Jep>kaBHHH peecTpaniliHuil Homep JiP:

IIpiopuTeTHHI HanpsIM PO3BUTKY HayKH i TEXHIKHU: OyHnamMeHTasbHi HAYKOBI TOCIIIPKEHHS 3 HANGIbII
Ba)KJIMBUX PO6JIEM PO3BUTKY HAaYKOBO-TEXHIYHOT0, COLiaIbHO-€KOHOMIYHOT0, CyCIiJIbHO-TIOJIITUYHOTO,
JIIOJICbKOT'O IIOTEHLiany 1715 3a6e3le4eHHs] KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHu y CBiTi Ta CTaJIOr0 PO3BUTKY

CYCIIiJIbCTBA i Aep>KaBy
CrpareriyHuii npiopUTETHHHA HaNIPSIM iIHHOBALiHHOI AisAJIBHOCTI: He 3acToCOByeThCS
I'li,ILcyMKI/I IOCJIiAKEHHSI: TeopeTuyHe y3arajibHEHHs i BUPilIEHHs BOXJIMBOI HayKOBOI TpoGieMu
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o [IaBynenko JI.M. XapakTepucTyuka 06'eKTUBHUX O3HAK 3JI0YMHY, NepenbdadeHoro cT. 263-1 KpuminanbHOro
Kogzekcy Ykpainu. IIpaBo i cycminbeTBo. 2020. N2 2. C. 51-58.
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320.
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N2 4. C. 38-43.
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i3 He3aKOHHMUM 06iroM 36poi, 60MOBUX MIPUIIACIB, BUOYXOBUX PEYOBUH B KPUMiHAJILHOMY 3aKOHOJIABCTBI iHIINX
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293- 297.
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