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1. Incepraniio prUCBsIYEHO BU3HAYEHHIO 3MiCTy Ta 0COOJIMBOCTEN aIMiHICTPATMBHO-IIPABOBUX 3aCaf Hisl/IbHOCTI
IIPOKYpopa B YKpaiHi, icCHylouux rnpobJsem ix peanisauii Ta ¢OpMyJIIOBAaHHIO HAIIPSIMKIB iX YCYHEHHS. ABTOPOM
OOGI'PYHTOBAHO HEOOXiIHICTb YiTKOrO BUBHAYEHHS MiCLi TPOKYPATypPH y MEXaHi3Mi Iep;KaBu cepeji OpraHiB
Ilep>KaBHOI BJIa[IY Ta MiATPMMAHO ITO3ULiI0 3aKOHOABL 3 OIJISIly HA OCTaHHI KOHCTUTYLiMHI 3mMiHM 2016 pOKyY IIpoO
BiJHECEHHSI IIPOKYPATypPU IO CUCTEMU MTPABOCY s, [IPOTE HATOJIOUIEHO, 110 3TiAHO €BPONENCHKOro NOCBiAy i
€BPOIEICbKUX CTAaHIAPTIB BiJHECEHHS OPraHiB IPOKypPaTypH O Cy[LOBOi BlaJy Ma€ BiiOYBaTUCS 3 YCTAHOBJIEHHSIM
YiTKMX rapaHTill HE3aJIe>KHOCTI Ta HEYIIEPEIPKEHOCTI IPOKYpPOpa Y MOT0 AislIbHOCTI, & TAKOX MiABUIIEHHS
npodeciiiHoro piBHSI NOCaLOBUX OCIO MPOKYpaTypu. BcTaHOBIIEHO, 110 MiJL «[IPAaBOBUMH 3aCalaMu JisJIbHOCTI

[IPOKypOpa» B YKPAiHi cJlif po3yMiTH HaJle;KHY HOPMATUBHO-TIPABOBY Ta PETJIAMEHTALIIFIHY OCHOBY BiZJ[TOBiHOI



IiSJILHOCTI, 110 IIPECTaBJIEHA CYKYITHICTIO IPAaBOBMX HOPM, SIKi MiCTSTbCS B HOPMAaTUBHO-TIPABOBUX aKTaxX Pi3HOI
IOPUAVYHOI CUJIM Ta TPOQiIbHUX IPOrPaMHUX JOKyMeHTax. Ha OCHOBI TpOBEEeHOro TEOPETUYHOTO aHAai3y
[IPaBOBUX 3acaf, NisJIbHOCTI IPOKYpPOPa, 3alIPOIIOHOBAHE BJIACHE aBTOPCbKE BU3HAYEHHS
«aJIMiHICTPaTMBHONPABOBYX 3aCaX HiSJILHOCTI IPOKYPOPax», Mif, IKUM CJIif} PO3YyMITH CYKYIIHICTh YNHHUX ITPABOBUX
HOPM, fIKi 3aKpiIJieHi Y 3aKOHOAABCTBI YKpaiHM Ta AKi BU3HAYAIOTh OCHOBHI IIPMHLMIIN AisJIbHOCTI IIPOKYPOPa,
MEeTOJU [isJIbHOCTI IPOKYpOPa, BKJII0YAI0UX aMiHICTpaTUBHO-IIpaBOBi MeTOAU Ta GOPMHU 3[IiiCHEHHS IIPOKYPOPOM
CBOiX [IOBHOBa’K€Hb 3 BUKOHAHHSI IIOKJIaJIEHUX Ha HbOrO (PYHKILiH, @ TaKOXK I10JIOXKEHHS IOA0 IOPUINYHOI
BiATOBiaJIbHOCTI IPOKYPOPa 4K N0CAN0BOI 0c0o06H, o 06iliMae agMiHICTPaTUBHY IIOCaly B OpraHax IIPOKypaTypu
YKpainu. ABTOPOM 37iliCHEHO AOCIiI>KEHHS KOSKHOTO 3 I€CATU KEPIBHUX NIPUHLMIIIB [iSIBHOCTI IIPOKYPOPA, fKi
3aKkpinieHo y crarti 3 3akoHy Ykpainu «IIpo npokyparypy», BUBEIE€HO Ta OOI'PYHTOBAHO CKJIA[IOBi €J1IEMEHTU
KOJKHOTO i3 IPUHLMIIIB Y ITPaKTUYHIN IiSJIbHOCTI IPOKypOpa. BCTaHOBJIEHO, 110 NIPUHLMIT HE3AJIEXKHOCTI IIPOKYypOpa
y MIOT0 JisJIBHOCTI € OZHUM i3 OCHOBOIIOJIOKHUX Tajly3€BUX IIPUHLIUIIB IIPaBa, CYTHICTb SKOTO I0JISITa€ B TOMY, 110
IIPOKYPOP Y CBOIM LisIIBHOCTI KEPYETHCSI BUMOTAaMU [IPABOBUX HOPM, @ TaKOXK BJIACHMM BHYTPIIIHIM [TEPEKOHAHHSM,
He 3aJIEXKUTB Bifl 30BHIMIHBOrO BIUIMBY Ta Mif, Yyac 37iliCHEHHs [IOBHOBa)KEHb, I10BSI3aHUX 3 peaJizallielo QyHKIiN
IIPOKYPaTypH, IPOKYPOPHU € HE3aJIEKHUMHU, CAMOCTIIHO TPUMMAIOTh PilllEHHS ITPO MOPSLOK 3MiMICHEHHS TaKUX
[IOBHOBA)XE€Hb, KEPYIOUUCH IIPU LIbOMY I10JIO’KEHHSIMU 3aKOHY, a TAaKOX 3000B's13aHi BUKOHYBATH JIMIIIE TaKi BKa3iBKU
IIPOKYpOpa BULIOTO PiBHS, 110 OyJIM HaZaHi 3 HOTPUMaHHSIM BUMOT 3akoHy YKpainu «IIpo mpokypaTypy».
BcranoBieHo, o crienianisanisg IpoKypopiB i3 OCHOBHUX HAIPAMKIB iX AisIZIbHOCTI CIIPUSATUME MiIBUILEHHIO
1po¢eCiMHOCTI TPOKYPOPIB i €(EKTUBHOCTI LisiZIbHOCTI MPOKYpaTypu. ToMy 3alIpOIIOHOBAHO MOJIOKEHHS 4. 1 CT. 3
3akoHny YkpaiHu «IIpo npokypartypy» SOIOBHUTHU ITyHKTOM 11 3 HACTYITHUM 3MiCTOM «JIiSl/IbHICTb IIPOKYPaTypH
I'PYHTY€ETbCS Ha 3acagax...»: «11) crenianizanii nobygoBu cCUCTEMU MPOKYPATYPH Y BilOKPEMJIEHUX IPEAMETHHUX
cdepax gisnbpHOCTI. [IpegmeTHIMY chepaMyl MOXKYTh [isJIbHOCTI y pO6OTi 3a3HaveHi: Kibep37I0YNHHICTb,
MiKHapo[Ha KOHTpabaHa, BifMUBaHHS rpouieit, piHaHCOBI onepaltlii MixkHapogHOro Macmtady Ta iHmi chepu
HOBITHbOI 37104MHHOCTI. Cepe, nepcrekTuB peopMyBaHHs OpraHisaliliHo-IIpaBOBUX 3acaf, IisJIbHOCTI IPOKypopa
B YKpaiHi OKpecieHO: HeOOXiIHICTb 4iTKOrO 3aKOHOJABYOr0 BU3HAUEHHS MiCLisl IPOKYPaTypU y MEXaHi3Mi Aep>KaBU
cepe], OpraHiB Jep>kaBHOI BJaid; HEOOXiHICTb JOTPUMAaHHS rapaHTiil He3aJeXKHOCTI IPOKypopa Mpu 1oro
IIpM3HAY€HHI, NP1 BUKOHAHHI TpodeciiiHuX 060B'sI3KiB Ta IPOCYBaHHi 10 CIy>X6i, a TAKOXK rapaHTiil 3aXUCTY
IIPOKYPOPA Bifj HEOOI PYHTOBAHOTO HAKJIa€HHS OVCLUIIIIHAPHUX CTSATHEHB; Ni)KATasi3alisg poboTU IPOKypopa, a
TaKOXX CTUMYJIIOBaHHS MiABUILEHHS SIKOCTI [isIJIbHOCTI IPOKYPOPIB, 6€3NEPEPBHOrO ix HABYaHHS, 320X0UEHHS 10
BIIPOBA’)KEHHSI iHHOBALii, yIOCKOHAJIEHHSI MOTUBAL[ITHNX MEXaHI3MIB /1JIS1 CTUMYJIIOBAaHHS Ta 30€pe>KeHHS
npodecioHanis. HanpsiMkamu 1o y0CKOHAJIEHHIO 3aKOHOJABYMX 3aCa]] He3aJIeXKHOCTI IIPOKYPOpPiB BUBHAYEHO
HACTYIIHi: YHEMOXKJIMBJIEHHS 6€3MiICTaBHUX I€PEBIPOK NPOKYPaTypy HUXKYOIO PiBHS 3 60KY IPOKYpPaTypU BULLOTO
PiBHSI; YHEMO>XKJIMBJIEHHSI BIUIMBY K€PiBHUKIB HA piBE€Hb OIJIATU Ipalli MiAjeraux NpoKypopiB; 3a6e31e4eHHs
MO>JIMBOCTI 1i€BOI'O OCKap>KeHHS TPOKYPOPOM HE3aKOHHUX [Iili, BKa3iBOK aco THUCKY 3 60Ky KEpiBHUKIB U KOJIer 10
OpraHiB IPOKypPOPCBKOTrO CaMOBPsIIyBaHHs a60 0 OpraHy, 1o 3/ilCHIOE NUCIMIIIIHAPHE [IPOBAKEHHS;
3a6e3reyeHHs IpPO30poi NpoLeypy MPU3HAYEeHHs Ta 3BiJIbHEHHSI [IPOKypOpa 3 [10CaAY Ha OCHOBI OLiHIOBaHHS
00'€KTMBHUX KPUTEPIiB; 3a06e3eyeHHs IOBHOLIHHOI pOOOTH OpraHiB IPOKYPOPCHKOTO CAMOBPSIAYBAHHS SIK
iHCTPYMEHTY 3aXUCTy HE3aJIeXKHOCTI IPOKYPOPiB; [IOCUJIEHHS FapaHTill He3aJ1e>XXHOCTI IIPOKYpPOpiB, ependaueHux
PO3IJIAHYTUMU HaMU MIKHApOJOHKMMY CTaHOapTamu, BucHoBkamu BeHeniaHcbKoi KoMicii, PekomeHnpanisgmu [TAPE,
Pexomenpaniamu Komitety MinicTpis Pagu €Bponu Ta iHMUX MiXKHapOLHUX OpraHisalliii, SIKi BCTAaHOBJIIOIOTh
CTaHJAPTH B yKa3aHil cdepi; Ha MpaKTUlli yI0CKOHAIEHHS [IpoLecy OI0[KeTHOro piHaHCyBaHHS OpraHiB

IIPOKYPOPCHKOT'O CAMOBPSIAyBaHHS.

2. This dissertation is dedicated to defining the content and features of the administrative-legal foundations of the
prosecutor's activity in Ukraine, addressing the existing problems in their implementation, and formulating
directions for their improvement. The author justifies the need for a clear definition of the prosecutor's place in
the state mechanism among the authorities of state power. The position of the legislator is supported by the
author in light of the recent constitutional changes in 2016, which categorized the prosecutor's office as part of the
judicial system. However, it is emphasized that, according to European experience and standards, categorizing the



prosecutor's office as part of the judiciary should be accompanied by the establishment of clear guarantees of
independence and impartiality for prosecutors in their activities, as well as the enhancement of the professional
qualifications of prosecutorial officials. Based on the theoretical analysis of the legal foundations of the
prosecutor's activity, the author proposes their own authorial definition of "administrative-legal foundations of the
prosecutor's activity", which should be understood as a set of current legal norms established in Ukrainian
legislation. These norms define the fundamental principles of the prosecutor's activity, methods of the
prosecutor's activity, including administrative-legal methods and forms of exercising the prosecutor's
responsibilities in the execution of their functions. It also includes provisions regarding the legal responsibility of
the prosecutor as a public official holding an administrative position in the Ukrainian prosecutor's office. The
author conducts research on each of the ten leading principles of the prosecutor's activity, as defined in Article 3
of the Law of Ukraine "On the Prosecutor's Office". The author extracts and substantiates the constituent elements
of each of these principles in the practical work of a prosecutor. It is established that the principle of the
prosecutor's independence in their activity is one of the fundamental principles of the field of law. Its essence lies
in the fact that a prosecutor, in their activity, is guided by the requirements of legal norms and their own internal
convictions. They are not subject to external influence, and while carrying out their duties related to the functions
of the prosecutor's office, prosecutors are independent. They autonomously make decisions regarding the
execution of such responsibilities, following the provisions of the law. They are also obliged to follow only those
instructions from a higher-level prosecutor that have been provided in accordance with the requirements of the
Law of Ukraine "On the Prosecutor's Office". Among the prospects for reforming the organizational and legal
foundations of the prosecutor's activities in Ukraine, the following have been outlined: the need for clear legislative
definition of the place of the prosecutor’s office in the state mechanism among state authorities; the need to
ensure guarantees of prosecutor independence in their appointment, in the performance of professional duties,
and in career advancement, as well as guarantees of protection of prosecutors against unjustified disciplinary
penalties; digitalization of the prosecutor's work and the encouragement of improving the quality of prosecutors'
work, continuous education, incentives for innovation, and the improvement of motivational mechanisms to
stimulate and retain professionals. The directions for improving the legislative framework of the independence of
prosecutors are as follows: preventing unwarranted inspections of lower-level prosecutor's offices by higher-level
prosecutor's offices; preventing the influence of superiors on the level of remuneration for subordinate
prosecutors; ensuring the effective right of prosecutors to appeal against illegal actions, directives, or pressure
from superiors or colleagues to the bodies of prosecutorial self-government or to the body conducting disciplinary
proceedings; ensuring a transparent procedure for the appointment and dismissal of prosecutors based on the
assessment of objective criteria; ensuring the full functioning of bodies of prosecutorial self-government as a
means of protecting the independence of prosecutors; strengthening the guarantees of independence for
prosecutors in accordance with the international standards, Recommendations of the Venice Commission,
Recommendations of the Committee of Ministers of the Council of Europe, and other international organizations
that establish standards in the specified field; and enhancing the budgetary funding process for prosecutorial self-
government bodies in practice.
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InmenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETChKUIL

VIII. 3ak/1104Hi BiZOMOCTI

BiacHe IlpizBuie Im's I1o-6aTbKOBI Kyt Anatonifi Mukostaiiosuy

TOJIOBH pajgu

Bitacue IpizBume Im's Ilo-6aThKOBI Kynim Anaroniit Mukosainosud

TOJIOBYIOYOrO Ha 3acCimaHHi

BigmoBiganbHuMil 3a MiZrOTOBKY Boiiko AnTon Onexcanposn

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

VKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




