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1. Inceprariiio nprucBsi9eHO BU3HAYEHHIO 3MiCTy Ta OCOOJIMBOCTEN aiMiHICTPAaTHBHO-TIPABOBMX 3aCaf HislJIbHOCTI
IIpoKypopa B YKpaiHi, icHylouux rnpo6sem ix peanisanii Ta GopMyJIIOBaHHIO HAIIPSIMKIB iX yCyHEHHs. ABTOPOM
OOI'PYHTOBAHO HEOOXITHICTb YiTKOrO BU3HAUYEHHSI MiCIisl IPOKYPaTypPH Y MEXaHi3Mi Jiep>kaBu Ccepe]] OpraHiB
Ilep>KaBHOI ByIaJiY Ta IMiZTPMMAHO TO3ULiI0 3aKOHOAABL 3 OIJIAZy HA OCTaHHI KOHCTUTYLINHI 3MiHM 2016 pOKY IIpo
BiZJHECEHHS IPOKYPATYyPH O CUCTEMU IIPABOCY IS, IPOTE HArOJIOUIEHO, 10 3TiHO €BPONENCHKOr0 JOCBINy i
€BPOINENCHKUX CTAaHAAPTIB BiJHECEHHS OPraHiB IPOKYPaTypH [0 CYJOBOi BaAu Mae BilOyBaTUCS 3 YCTAHOBJIEHHSIM
YiTKMX rapaHTiil HE3aJIEKHOCTI Ta HEYIIEPEIKEHOCTI IPOKYpOpa Y MOr0 OisJIbHOCTI, 8 TAKOXK MiABUILIEHHS
npodeciiiHOro piBHS OCaOBUX OCIO POKYpaTypH. BcTaHOBIIEHO, IO MifL «[TPAaBOBUMH 3aCaLAMU isJIbHOCTI
IIPOKYypOpa» B YKPAiHi CJIiJi pO3yMiTH Hajle’KHy HOpPMATUBHO-TIPABOBY Ta PETJIAMEHTALIIIHY OCHOBY BiZ[TOBiZJHOI
IiSJIBHOCTI, 10 IIPECTaBJIEHA CYKYIIHICTIO IPAaBOBMX HOPM, SIKi MIiCTSTbCS B HOPMAaTUBHO-TIPABOBUX aKTaxX Pi3HOI
IOPUIMYHOI CUJIM Ta TPOGIIbHUX IPOrPAMHUX JOKYMEHTax. Ha OCHOBI IPOBELEHOT0 TEOPETUYHOTO aHAI3Y

IIPABOBUX 3acaj IisJIbHOCTI IPOKYPOPa, 3alIPOIIOHOBAHE BJIACHE aBTOPChKE BU3HAYEHHS



«aJMiHICTPaTUBHONPABOBUX 3aCaAy OiJIbHOCTI IPOKYpOpa», Mifl AKUM CJIiZ, PO3YMITU CYKYIHICTb YNHHUX [IPABOBUX
HOPM, $IKi 3aKpilJieHi y 3aKOHOABCTBI YKpaiHM Ta 4Ki BU3HAYAI0Th OCHOBHI IIPUHLIUIN AislZIbHOCTI IIPOKYPOPA,
METOJY Aisl/IbBHOCTI IIPOKYPOPa, BKJIIOYAKYU aMiHICTPATMBHO-TIPABOBi METOAM Ta (POPMU 3M1iICHEHHS IPOKYPOPOM
CBOIX [IOBHOBK€Hb 3 BUKOHAHHS IOKJIAIEHUX Ha HbOTO (PYHKILiH, @ TAKOXK IOJIOKEHHS OA0 IOPUINYHOI
BiZI[IOBiasIbHOCTI IPOKYpOpa SIK 10CaZ0BOI 0co6H, 1[0 06iliMae afMiHICTpaTUBHY 110Caly B OpraHax MPOKypaTypu
YKpaiHu. ABTOpOM 37iliICHEHO AOCIiIPKEHHS KOJKHOTO 3 IeCSATH KEPIBHUX NNPUHILNIIIB JisSJIbHOCTI TPOKYPOPA, SIKi
3aKkpimieHo y crarti 3 3akoHy YKpainu «I1po npokyparypy», BUBEIEHO Ta OOI'PYHTOBAHO CKJIA[IOBi €JIEMEHTU
KOJKHOTO i3 IPUHLMIIIB Y TPAKTUYHIN IiSJILHOCTI IPOKypOpa. BCTaHOBJIEHO, 110 PUHIMIT HE3aJIEXKHOCTI IIPOKYypOpa
y M0T0 [IiSIBHOCTI € OJHMUM i3 OCHOBOIIOJIO>KHMX Tajly3€BUX IIPUHIIMIIB IIPaBa, CYTHICTb SKOTO MOJISITA€ B TOMY, 110
IIPOKYPOP Y CBOIl LisIIbHOCTI KEPYETLCS BUMOTaMHU [IPABOBUX HOPM, @ TAKOXK BJIACHMM BHYTPIIIHIM [TIEPEKOHAHHSM,
He 3JIEXKUTB BiJl 30BHIMIHBOrO BIUIMBY Ta Mif, Yac 37iliCHEHHs IOBHOBAKEHbD, II0OBSI3aHUX 3 peaJtizalielo QyHKIiN
IIPOKYpPAaTypH, IIPOKYPOPHU € HE3AJIEXKHNMY, CAMOCTIVHO [IPUIMAIOTh PIilI€HHS IIPO MOPSLOK 30i¥ICHEHHS TAKMX
[IOBHOBA>XE€Hb, KEPYIOUUCH IIPU LIbOMY I10JIO’KEHHSIMU 3aKOHY, a TaKOXK 3000B’s13aHi BUKOHYBATH JIMIIIE TaKi BKa3iBKU
IIPOKYpOpa BULIOTO PiBHS, 110 OyJIM HafaHi 3 JOTPUMaHHSIM BUMOT 3akoHy YKpainu «IIpo mpokypaTypy».
BcranoBieHo, o crienjanisalisg IpoKypopiB i3 OCHOBHUX HAIIPAMKIB iX AisIZIbHOCTI CIIPUATUME HiIBUILIEHHIO
nipodeciiiHOCTI TPOKYPOPIB i ePeKTUBHOCTI IisiIbHOCTI IPOKYypaTypu. ToMy 3aIIpOIIOHOBAHO I10JIOKEHHS 4. 1 CT. 3
3akoHy YkpaiHu «IIpo npokypartypy» SOIIOBHUTH ITyHKTOM 11 3 HACTYITHUM 3MiCTOM «Jisl/IbHICTb IIPOKYPATyPHU
I'PYHTY€ETbCS Ha 3acagax...»: «11) crenianizanii no6ygoBu CUCTEMU MPOKYPATYPH Y BilOKPEMJIEHUX IPEAMETHHUX
cdepax gistnbHOCTI». [IpeiMeTHUMU cpepamu MOXKYTh JisSJIbHOCTI y pOOOTi 3a3Ha4eHi: Kibep3/104MHHICTb,
MbKHapoJHa KOHTpabaH[a, BiiMrBaHHs rpouieli, GpiHaHCOoBi onepalii MikHapoHOro MaciiTady Ta iHui chepu
HOBITHbOI 37104MHHOCTI. Cepe[, nepcrekTuB peopMyBaHHs OpraHisaliliHO-IIpaBOBUX 3acaf, IisJIbHOCTI IPOKypopa
B YKpaiHi OKpecIeHO: HEOOXiIHICTh 4iTKOrO 3aKOHOJABYOrO BU3HAUYEHHS MiCLsl IPOKYPaTypU y MEXaHi3Mi Aep>KaBU
cepep OpraHiB ep>kaBHOI Bay; HEOOXiAHICTh JOTPUMAaHHS rapaHTill He3a1eXKHOCTI IIPOKypopa IpU oro
IIpM3HAY€HHI, NP1 BUKOHAHHI TpodeciiiHMX 060B'sI3KiB Ta IPOCYBaHHi 10 CIy>X6i, a TAKOXK rapaHTiil 3aXUCTy
IIPOKYPOPA Bifj HEOOI PYHTOBAHOTO HAKJIaAEHHS OUCLHUIIIIHAPHUX CTSATCHEHb; iI)KATasi3alisg poboTU IPOKYpopa, a
TaKO>X CTUMYJIIOBAaHHS IiIBUIIEHHS SIKOCTI [isiZIbHOCTI MPOKYPOPiB, 6€311epepBHOTO iX HaBYaHHS, 3a0X0YEHHS 10
BIIPOBA/’)KEHHSI iHHOBALlii1, yIOCKOHAJIEHHSI MOTUBAL[ITHUX MEXaHi3MiB [1J151 CTUMYJIIOBaHHS Ta 30€pe>KeHHS
npodecioHanis. HanpsiMkamu 1o yIOCKOHAJIEHHIO 3aKOHOJABYMX 3aCa]] HE3aJIEXKHOCTI IIPOKYPOpPiB BUBHAYEHO
HACTYIIHi: yHEMOXJIUBJIEHHS 6€3MiICTaBHUX IIEPEeBipOK NPOKYpaTypy HIXKYOTO PiBHSA 3 60KY IPOKYpaTypy BUILOTO
PiBHS; yHEMOXKJIVBIIEHHS BIIJIMBY K€PIiBHUKIB Ha PiBeHb OIJIATH Mpalli MiJIernux IIPOKypopiB; 3abe3rneyeHHs
MOXJIMBOCTI [jieBOTr0 OCKap>KeHHsI IPOKYPOPOM HE3aKOHHMX [Iiif, BKa3iBOK aco THUCKY 3 60Ky K€pPiBHUKIB UM KOJIer 1O
OpraHiB IPOKyPOPCBKOrO CAMOBPSIIyBaHHs a60 O OpraHy, 1o 3MilCHIOE TUCLIMIITIHAPHE [IPOBAKEHHS;
3abe3nedyeHHs [IPo30Ppoi Ipoueaypy MprU3HaYeHHs Ta 3BiJIbHEHHS [TPOKYPOPa 3 [10casiy Ha OCHOBI OLiHIOBAaHHS
00'€KTMBHUX KpPUTEPIiB; 3a0e3eyeHHsI IOBHOLiHHOI pOOOTU OpraHiB IPOKYPOPCHKOrO CAMOBPSIAYBAHHS SIK
iHCTPYMEHTY 3aXUCTy HE3aJIeXKHOCTI IPOKYPOPiB; IOCUJIEHHS FapaHTill He3aJ1e>XKHOCTI IIPOKYPOPiB, NependaueHux
PO3IJISIHYyTMMUM HAaMU MI>KHAPOJHUMU CTaHIAapTaMu, BucHoBKaMu BeHeniaHcbkoi koMicii, Pekomenpanismu [TAPE,
Pexomenpauisimu Komitety MinicTpiB Pagu €Bponu Ta iHMMX MDKHAPOOHUX OpraHisalliii, SIKi BCTAaHOBJIIOOTh
CTaHJAPTH B yKa3aHii cepi; Ha NpaKTULl yJ0CKOHAJIEHHS [IpoLecy OI0[KeTHOro ¢piHaHCyBaHHS OpraHiB

IIPOKYPOPCBHKOT'O CAMOBPSIAyBaHHSL.

2. This dissertation is dedicated to defining the content and features of the administrative-legal foundations of the
prosecutor's activity in Ukraine, addressing the existing problems in their implementation, and formulating
directions for their improvement. The author justifies the need for a clear definition of the prosecutor's place in
the state mechanism among the authorities of state power. The position of the legislator is supported by the
author in light of the recent constitutional changes in 2016, which categorized the prosecutor's office as part of the
judicial system. However, it is emphasized that, according to European experience and standards, categorizing the
prosecutor's office as part of the judiciary should be accompanied by the establishment of clear guarantees of
independence and impartiality for prosecutors in their activities, as well as the enhancement of the professional
qualifications of prosecutorial officials. Based on the theoretical analysis of the legal foundations of the



prosecutor's activity, the author proposes their own authorial definition of "administrative-legal foundations of the
prosecutor's activity", which should be understood as a set of current legal norms established in Ukrainian
legislation. These norms define the fundamental principles of the prosecutor's activity, methods of the
prosecutor's activity, including administrative-legal methods and forms of exercising the prosecutor's
responsibilities in the execution of their functions. It also includes provisions regarding the legal responsibility of
the prosecutor as a public official holding an administrative position in the Ukrainian prosecutor's office. The
author conducts research on each of the ten leading principles of the prosecutor's activity, as defined in Article 3
of the Law of Ukraine "On the Prosecutor's Office". The author extracts and substantiates the constituent elements
of each of these principles in the practical work of a prosecutor. It is established that the principle of the
prosecutor's independence in their activity is one of the fundamental principles of the field of law. Its essence lies
in the fact that a prosecutor, in their activity, is guided by the requirements of legal norms and their own internal
convictions. They are not subject to external influence, and while carrying out their duties related to the functions
of the prosecutor's office, prosecutors are independent. They autonomously make decisions regarding the
execution of such responsibilities, following the provisions of the law. They are also obliged to follow only those
instructions from a higher-level prosecutor that have been provided in accordance with the requirements of the
Law of Ukraine "On the Prosecutor's Office". Among the prospects for reforming the organizational and legal
foundations of the prosecutor's activities in Ukraine, the following have been outlined: the need for clear legislative
definition of the place of the prosecutor's office in the state mechanism among state authorities; the need to
ensure guarantees of prosecutor independence in their appointment, in the performance of professional duties,
and in career advancement, as well as guarantees of protection of prosecutors against unjustified disciplinary
penalties; digitalization of the prosecutor's work and the encouragement of improving the quality of prosecutors'
work, continuous education, incentives for innovation, and the improvement of motivational mechanisms to
stimulate and retain professionals. The directions for improving the legislative framework of the independence of
prosecutors are as follows: preventing unwarranted inspections of lower-level prosecutor's offices by higher-level
prosecutor's offices; preventing the influence of superiors on the level of remuneration for subordinate
prosecutors; ensuring the effective right of prosecutors to appeal against illegal actions, directives, or pressure
from superiors or colleagues to the bodies of prosecutorial self-government or to the body conducting disciplinary
proceedings; ensuring a transparent procedure for the appointment and dismissal of prosecutors based on the
assessment of objective criteria; ensuring the full functioning of bodies of prosecutorial self-government as a
means of protecting the independence of prosecutors; strengthening the guarantees of independence for
prosecutors in accordance with the international standards, Recommendations of the Venice Commission,
Recommendations of the Committee of Ministers of the Council of Europe, and other international organizations
that establish standards in the specified field; and enhancing the budgetary funding process for prosecutorial self-
government bodies in practice.
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Biacue Ipizsume Im's I10-6aThKOBI Kynim Anarosizi Mukonaiosuy

roJIOBH pagu

BaacHe IlpizBuime Im's I10-6aTbKOBI Kyniur Anaroniét Mukosnaiosud

roJIOBYIOYOrO Ha 3aciJaHHi

BiznoBigassHHU 3a MiATOTOBKY Boiiko AHTOH OseKkcaHipoBUY

00JIIKOBHX JOKYMEHTIB

Peectparop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOi

OisIIBHOCTI

FOpuenko TetsHa AHaToJiiBHA



