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Pedepar:

1. Ha mipcTaBi mpoBeeHOro AucepTaliiiHOTO TOCTiIPKeHHS PO3B'sI3aHO KOHKPETHE HayKOBe 3aBIAHHS, 3MICT SIKOTO
IoJIsirae y OTpYMaHHi HOBUX HayKOBUX PE3YyJIbTATIB 1I0JI0 CYTHOCTI Ta €(PeKTUBHOCTI 3abe31eyeHHs [1pas i
3aKOHHUX iHTEPECIB JIIOJMHU Y JOCYLOBOMY KpUMiHAJIBHOMY IIPOBAKEHHI. Bu3HaueHo, o 3a6e3rned4eHHs Ipas i
3aKOHHUX iHTEPECIB JIIOAVHYU Y JOCYJ0BOMY KDMMiHAJILHOTO NIPOBAIPKEHHI — i€ HaZaHHS 0CO0i IOpUANYHO] Ta
(aKTUYHOI MOKJIMBOCTI BUKOPUCTAaHHS IIPaBa Ta 3a/10BOJIEHHSI 3aKOHHOTO iHTepecy a60 MOXJIMBOCTI BiIMOBHU Bif|
[IpaBa Ta 3aKOHHOTO iHTepeCy UJISIXOM IIPABOBOTO PETryJIIOBaHHS Ta peasidalii IpoLecyajlbHUX rapaHTil IIpaB Ta

3aKOHHUX iHTEpECiB JIIOAVHYU Y JOCYJOBOMY KDUMiHAJIbHOMY ITPOBafKeHHi. BcTaHOB/IEHO, 1110 3aC06U 326€31€YEHHS



IIpaB i 3aKOHHYX IHTEPECIB JIOAUHN Y IOCYLOBOMY KPYMMIiHAJIbHOMY IIPOBAIKEHHI MOJKHA MOOIIUTY HA TaKi BUAX:
IOKTPYHAJIbHUI, HOPMAaTUBHUI Ta IPAaB0O3aCTOCOBHUI. KOXXEH 3 IIUX 3aC00iB € BAKIMBUM [7151 €EKTUBHOTO
rapaHTyBaHHS IIPaB i 3aKOHHUX iHTE€PECIB JIIONVMHU Ha TOCYAOBIN CTafil KpUMiHAJIIBHOTO MTPOBAI)KEHHSL.
IlincymoBaHo, o AJ1s1 yIOCKOHAJIEHHS 3a0€e3M1e4eHH s IpaBa JIIJMHU Ha €(PEKTVBHE PO3CJIiyBaHHS Ha
IIOYaTKOBOMY €Talli J0CyJOBOr0 KpPUMiHAJIbHOTO IPOBAIP)KEHHS MOTPiOHO BHECTU 3MiHU Ta JONOBHEHHS 10 HOPM
KPMMiHaJIbHOTO IIPOLIECYAJIbHOTO 3aKOHY B YaCTHHI IIPABOBOTO PETYJIIOBAHHS II0YATKy AOCYAOBOrO PO3CIIiyBaHHs
Ta OCKap>KEHHS1 0€37isI7IbHOCTI 1[040 HEBHECEHHS BilOMOCTE! [P0 BUMHEHE KPUMiHaIbHE IPABONOPYLIEHHS 10
€PJIP. 3okpema, cJiif yHOpMYBaTH: 1) «<aBTOMaTUIHUI» IIOYATOK JIOCYIOBOTO PO3CJiTyBaHHS, IO BUKJIIOYAE OyIb-
SIKY CyO’€KTUBHY OLiHKY (PaKTUYHUX [aHUX Ha [IpeMeT HassBHOCTi ab0 BiICYyTHOCTi 03HAaK KPUMiHAJILHOTO
IIPaBONOPYLIEHHS; 2) 000B’I30K CY0'€KTiB KPUMIHAJIIbHOTO NPOLECY HETalHO PO3NIOYaTH PO3CIiAyBaHHS Y BULIAAKY
NOJIaHHS (a He 3aBepLIEHHS PO3IJIsiy) CKAapryu Ha O6e3isiIbHICTD [i3HaBaua, CJlifuoro, MpoKypopa o0 HEBHECEHHS
BiANOBinHMX naHux 1o €PJIP. 3po6yieHo BUCHOBOK, L0 [TPAaBOBA perjaMeHTallis 104aTKy JOCYL0BOrO
PO3CJIilyBaHHS IIiJ] 4ac MPaBOBOrO PEXXMMY BOEHHOTO CTaHy He CIIpUsie 3a0€3NeYEeHHIO IIPaBa JI0AUHN Ha
eeKTUBHE pPO3CJifyBaHHs Ha I0YaTKOBOMY €Talli JOCYLOBOI0 KPMMiHAJIBHOTO NIPOBaIKeHHS. OCKiIbKU
HOPMAaTHBHA BUMOTa I0/10 0O0B$I3KOBOTO CKJIAZJaHHS N1allepoBOi IOCTAHOBU CTOCOBHO IOYATKY 4OCYI0BOTO
pO3CiinyBaHHA Bigpa3sy MicJis 3aKiHUE€HHS OIJISAY MicCLd MOJii MOXKe raJlbMyBaTH ITOYaTKOBE PO3CJIiIyBaHHS Ta
3HWKYBaTU €(EKTHUBHICTb OCTAaHHBOTO B YMOBAX BOEHHOTO CTaHy. 3 METOIO rapaHTYBaHHS IIPaBa JII0JMHU Ha
eeKTUBHE 10YaTKOBE PO3CJIilyBaHHs B OOCTAaHOBLi BOEHHOTO CTaHy ajJlbT€PHATUBA BHECEHHIO BiJOMOCTEN IIPO
BUMHEHE KpUMiHajbHe MTpaBonopyueHHs 10 €PJIP Mae BperyaboByBaTUCS Y Oi/IbIll THYYKUI CIIOCIO, aHIK
0060B’1I3KOBE BUHECEHHSI IOCTAHOBH IIO/I0 MI0YATKY AOCYIOBOrO PO3CJIiZlyBaHHS HETAIHO ICJISl 3aBEPLUIEHHS OTJISILY
Micug nogii. MeH1 KaTeropuyHa ajJbTepPHATHBA [TOYATKY JOCYI0BOrO PO3ClilyBaHHS B II€PiO]] BOEHHOTO CTaHy
IO3BOJIMTh BPAXOBYBAaTU KOHKPETHY CUTYALlil0 I0YaTKOBOTO PO3CJIilyBaHH4 Iif, 4ac 37iliCHeHHs 60MOBUX i, 10
MIO3UTUBHO BiIOOpa’kaTUMEThCS Ha €(PEKTUBHOCTI BChOTO AOCYIOBOTO KPUMiHAIbBHOTO IIPOBAPKEHHSL.
OO6rpyHTOBaHO, 1110 HapsiMaMH MiJBUIIEeHHS e(eKTUBHOCTI 3a0e31e4eHH sl IPaB i 3aKOHHUX iIHTEePEeCiB JIIOAVHU ¥
IOCYILOBOMY KPUMMiHaJIbHOMY NPOBAIKEHHI €: 1) gedopmanizalisi KpUMiHaJIBHOTO TPOLLECYaIBHOTO 3aKOHOABCTBA
B YaCTHHI IIPaBOBO] perjameHTalii npoueaypHoi 4isiIbHOCTi CTOPOHM OOBUHYBAYEHHS Y IOCYLOBOMY
KpUMiHaJIbHOMY [IPOBAIPKEHHI; 2) meTasisallisi KpMMiHaJIbHOTO MPOleCyaJlbHOr0 3aKOHOJABCTBA B YaCTHHI IIPaBOBO]
perjameHTalii 0OMe>XXeHHSI IIPaB JIIOJVHU Y JOCYA0BOMY KPUMiHaJIbLHOMY ITPOBAKEHHI; 3) ONTUMI3allisl Cy0BO-
KOHTPOJIbHOI Jisi7IbHOCTI 32 0OMEKEHHSIM TIPaB JIIOJUHHU Y TOCYA0BOMY KPUMiHAJIbHOMY ITPOBAKEHHI; 4)
IimKyTasnizalis JoCy4oBOro KpUMiHaNbHOTO IIPOBAIKEHHS; 5) YAOCKOHAJIEHHS ITPOKYPOPCHKOTO HATJISAY 32
J0Jlep>KaHHAM 3aKOHIB OpraHaMi J0CYJOBOTO PO3CJIilyBaHHS I1if} YaC 0OMEKEHHS TPaB JIOJVHHU Y JOCYL0BOMY
KpUMiHaJIbHOMY [IPOBapKeHHi. Ha 0CHOBI 0fiep>kaHMX HAyKOBUX Pe3yJbTaTiB C(POPMYJIbOBAHO NPOINO3ULi IOA0
BHECEHHS 3MiH Ta IOMOBHEHb 10 CT.CT. 143, 208, 241, 280, 283, 303, 615 KIIK Ykpainu 1151 yEoCKOHaTIeHHS
IIPAaBOBOTO PEryJI0BaHHS 3a6e3le4eHHs IIPaB i 3aKOHHUX iHTEePEeCiB JIIOIUHYU Y 1OCYLOBOMY KPUMIHAJIIBHOMY

IIPOBAIKEHHI.

2. On the basis of the dissertation research, a specific scientific task was solved, the content of which is to obtain
new scientific results regarding the essence and effectiveness of ensuring the rights and legitimate interests of a
person in pre-trial criminal proceedings. It was determined that ensuring human rights and legitimate interests in
pre-trial criminal proceedings is providing a person with a legal and factual opportunity to use the right and satisfy
a legitimate interest or the opportunity to waive the right and legitimate interest through legal regulation and
implementation of procedural guarantees of human rights and legitimate interests in pre-trial criminal
proceedings. It was established that the means of ensuring human rights and legitimate interests in pre-trial
criminal proceedings can be divided into the following types: doctrinal, normative and law enforcement. Each of
these means is important for the effective guarantee of the rights and legitimate interests of a person at the pre-
trial stage of criminal proceedings. It is concluded that in order to improve the provision of the human right to an
effective investigation at the initial stage of pre-trial criminal proceedings, it is necessary to make changes and
additions to the norms of the criminal procedural law in terms of legal regulation of the beginning of a pre-trial
investigation and appeal of inaction regarding the failure to enter information about a committed criminal offense



into the unified register of pre-trial investigations. In particular, it is necessary to regulate: 1) the “automatic” start
of a pre-trial investigation, which excludes any subjective assessment of the factual data for the presence or
absence of signs of a criminal offense; 2) the obligation of subjects of the criminal process to immediately start an
investigation in the event of filing (and not completing the consideration) a complaint about the inaction of the
inquirer, investigator, prosecutor regarding the failure to enter the relevant data into the unified register of pre-
trial investigations. It is concluded that the legal regulation of the start of a pre-trial investigation during the legal
regime of martial law does not contribute to ensuring the human right to an effective investigation at the initial
stage of pre-trial criminal proceedings. Since the regulatory requirement for the mandatory drawing up of a paper
resolution regarding the start of a pre-trial investigation immediately after the completion of the inspection of the
scene of the incident may slow down the initial investigation and reduce the effectiveness of the latter in
conditions of martial law. In order to guarantee the human right to an effective initial investigation in a martial law
situation, the alternative to entering information about a committed criminal offense into the unified register of
pre-trial investigations should be regulated in a more flexible manner than the mandatory issuance of a resolution
to initiate a pre-trial investigation immediately after the completion of the inspection of the scene. A less
categorical alternative to initiating a pre-trial investigation during martial law will allow taking into account the
specific situation of the initial investigation during hostilities, which will have a positive impact on the
effectiveness of the entire pre-trial criminal proceedings. It is substantiated that the directions for increasing the
effectiveness of ensuring the rights and legitimate interests of a person in pre-trial criminal proceedings are: 1)
deformation of criminal procedural legislation in terms of legal regulation of the procedural activities of the
prosecution in pre-trial criminal proceedings; 2) detailing of criminal procedural legislation in terms of legal
regulation of restrictions on human rights in pre-trial criminal proceedings; 3) optimization of judicial control
activities over restrictions on human rights in pre-trial criminal proceedings; 4) digitalization of pre-trial criminal
proceedings; 5) improvement of prosecutorial supervision over compliance with laws by pre-trial investigation
bodies during restrictions on human rights in pre-trial criminal proceedings. Based on the obtained scientific
results, proposals have been formulated for amendments and additions to articles 143, 208, 241, 280, 283, 303, 615
of the Criminal Procedure Code of Ukraine to improve the legal regulation of ensuring human rights and legitimate
interests in pre-trial criminal proceedings.
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