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Pedepar:

1. Ha nmifcTaBi IpoBeeHOro AUCePTaLiiHOTO JOCTIiI)KEHHSI PO3B'sI3aHO KOHKPETHE HayKOBE 3aBIAHHS, 3MICT SIKOTO
I0JIITa€ y OTPMMaHHI HOBUX HayKOBUX PE3YyJIbTATiB 1OJI0 CYTHOCTI Ta €(PEKTUBHOCTI 3a0€311e4eHHsI I1PaB i
3aKOHHUX iHTepeciB JIIOJNHU Y JOCYLOBOMY KpUMiHAIbHOMY IIPOBaJKeHHi. Bu3HaueHo, 110 3abe3rnedyeHHs npas i
3aKOHHUX iHTEPECiB JIIOJNHU Y JOCYLOBOMY KPUMiHAIBHOTO TPOBA/’KEHHI — 1i€ HaJlaHHsI 0CO0i IOPUANYHOI Ta
(pakTUYHOI MOXKJIMBOCTi BUKOPHUCTAHHS [1paBa Ta 33 0BOJIEHHS 3aKOHHOTO iHTepecy ab0 MOXKIMBOCTI Bi]MOBH Bif,
IIpaBa Ta 3aKOHHOTO iHTepeCy HIJISIXOM ITPABOBOTO PETryJII0BaHHSA Ta peasidallii IpolecyalbHUX FapaHTil IIpaB Ta
3aKOHHUX {HTEpEeCiB JIIOIMHU Y JOCYLOBOMY KpUMiHaJIbHOMY IIPOBAPKEHHI. BcTaHOB/IEHO, 110 3ac061 3a6€e3l1e4eHHs
IIpaB i 3aKOHHYX IHTEPECIB JIIOOVUHN Y IOCYIOBOMY KPMMiHAJIbHOMY IIPOBAKEHHI MOJKHA MOMIIUTY HA TaKi BUIX:
IOKTPYHAIbHUI, HOPMAaTUBHUI Ta IPaBO3aCTOCOBHUI. KOXKEH 3 IIUX 3aC00iB € BAKIMBUM [7151 €EKTUBHOTO

rapaHTyBaHHS IIPaB i 3aKOHHUX iHTE€PECIB JIIOOVMHU Ha TOCYAOBIN CTafii KpUMiHAJIBHOTO MPOBAJIKEHHSL.



[limcyMoBaHo, 10 1J1s1 yAOCKOHAJIEHHS 320€31€4€HHS IIpaBa JI0AMHU Ha e(PEKTUBHE PO3CIIilyBaHHS Ha
[I0YaTKOBOMY €Talli JOCyI0BOTO KPUMIHAIbHOTO MTPOBAIPKEHHS IIOTPiOHO BHECTU 3MiHU Ta JOIIOBHEHHS 1O HOPM
KPUMIHaJILHOTO IIPOLIECYAIbHOTO 3aKOHY B YaCTUHI IPAaBOBOT'0O PETYJIIOBAHHS II0YATKY LOCYLOBOIO PO3CJIiyBaHHS
Ta OCKap>KEHHS 0€e3/isI7IbHOCTI 11[0Jj0 HEBHECEHHS BiJOMOCTEN PO BUMHEHE KPUMiHaJIbHE IIPAaBOINIOPYIIEHHS 10
€PJIP. 3okpema, ciii yHOpMYBaTH: 1) «<aBTOMAaTUIHUI» IIOYATOK JIOCYIOBOTO PO3CJIiTyBaHHs, IO BUKJIIOYA€E OyIb-
SIKY CyO'€KTUBHY OLiHKY (PaKTUYHUX [aHUX Ha [IpeIMeT HassBHOCTi a0 BiICYyTHOCTi 03HaK KpUMiHAJILHOTO
IIPaBONOPYLIEHHS; 2) 000B’I30K CY0’'€KTiB KPMMIHAJIbBHOTO NPOLECY HETAaMHO PO3NIOYaTH PO3CIiyBaHHS Y BUNIAAKY
[o/IaHHS (2 He 3aBepIIeHHS PO3TJILy) CKapryu Ha 6e3IisibHICTD Ii3zHaBava, Cliuoro, MpoKypopa o0 HEBHECEHHS
BiANOBiTHUX HaHuX 0o €PJIP. 3po6yieHo BUCHOBOK, 110 [TPaBOBA perjaMeHTallis o4aTKy JOCYL0BOro
PO3CJlifyBaHHs I1if], Yac IIPaBOBOrO PEXXMMY BOEHHOT'O CTaHy He CIIpUsie 3a0e3l1e4eHHIO I1paBa JIIAMHU Ha
e(eKTUBHE PO3CJiIyBaHHs Ha IOYaTKOBOMY €Talli JOCYLOBOrO KPMMiHAIBHOTO NPOBAIKEHHS. OCKiIbKU
HOPMAaTHBHA BUMOTa IIOA0 0OOB'SI3KOBOTO CKJIaJlaHHS [1arlepoBOi IOCTAHOBU CTOCOBHO [10YATKY JIOCYIOBOTO
pO3ciimyBaHHS Bigpa3sy IMicJis 3aKiHU€HHS OIJISAY MicCLd MOJii MOXKe rajlbMyBaTH ITIOYaTKOBE PO3CJIIyBaHHS Ta
3HIDKYBaTH €(PEKTUBHICTb OCTAaHHBOT'O B YMOBaX BOEHHOTO CTaHy. 3 METOIO rapaHTyBaHHS IIpaBa JIIOJMHU Ha

e eKTUBHE II0YaTKOBE PO3CJIiIyBaHHS B OGCTAaHOBIIi BOEHHOTO CTaHy aJbTEPHATHBA BHECEHHIO BiJOMOCTEN PO
BYMHEHEe KpHUMiHasbHe IIpaBonopymeHHs 1o €PJIP mae BperysiboByBaTUCS Y Oi/IbII THYYKUIA CIIOCIO, aHiX
000B’sI3KOBE BUHECEHHSI TIOCTAaHOBH 110710 [104aTKy [LOCY[I0BOTO PO3CJlilyBaHHS HETalHO IiCJIsl 3aBepLIEHHS OISy
Micug nogii. MeHI KaTeropuyHa ajJbTepPHATHBA TOYATKY JOCYLOBOrO PO3CIiAyBaHHS B II€PiO]] BOEHHOTO CTaHy
IO3BOJIMTh BPaxOBYBATH KOHKPETHY CUTYALLil0 [I0YaTKOBOT'O PO3CJIiAyBaHHS IIif Yyac 37ilicCHeHHs! 60MOBUX [IiH, 110
[IO3UTHBHO BilOOpa’kaTHMeTbCsl Ha €(PeKTUBHOCTI BChOI'O JOCYAOBOrO KPUMIHAJIBHOTO ITPOBAIKEHHSI.
OO6rpyHTOBaHO, 10 HAaIpsIMaMmH MiJBUIIEHHS €(PEKTUBHOCTI 3a0e311e4eHHs IPaB i 3aKOHHUX iIHTE€PECiB JIIOAVHU ¥
IIOCYyIOBOMY KpHMMiHAJIbHOMY IIPOBa/iKeHHi €: 1) medpopmanisallis KpMMiHaJIbHOTO NIPOLIECYaTbHOTO 3aKOHOIABCTBA
B YaCTHHI IPaBOBOi perjiaMeHTallii mpoueaypHoi AislIbHOCTI CTOPOHU OOBHHYBAUY€HHS! ¥ OCYOBOMY
KpUMiHaJIbHOMY [IPOBAPKEHHI; 2) meTasisallisi KpMMiHaJIbHOTO MPOLeCyaJlbHOr0 3aKOHOJABCTBA B YaCTHHI IIPaBOBO]
perjameHTalii 0OMe>XXeHHS IIPaB JIIOJVHU Y JOCYA0BOMY KPUMiHaJILHOMY MTPOBAIKEHHI; 3) ONTUMI3allisl Cy0BO-
KOHTPOJIbHOI [Iisi7IbHOCTI 32 0OMEKEHHSIM TIPaB JIIOJUHHU Y TOCYA0BOMY KPUMiHAJIbHOMY ITPOBAKEHHI; 4)
IimKkyTasnizallis JoCy4oBOro KpYMiHalbHOTO IIPOBaIKEHHS; 5) YAOCKOHAIEHHS TPOKYPOPCHKOTO HArJISAy 32
IOEP>KaHHSIM 3aKOHIB OpraHaMu JOCYA0BOrO PO3CIiiyBaHH Iifi yac 0OMEXXEHHS MPaB JIIOJUHU Y JOCYLOBOMY
KpUMiHaJIbHOMY TPOBaJyKeHHI. Ha OCHOBI oiepKaHUX HAYKOBUX PE3YJbTATiB C(POPMYJIbOBAHO MPOMO3ULLii 010
BHECEHHS 3MiH Ta JOMOBHEHb 10 CT.CT. 143, 208, 241, 280, 283, 303, 615 KIIK Ykpainu 1151 yEoCKOHaIeHHS
IIPaBOBOTO PEryJI0OBaHHS 3a0e3l1e4eHHs IIPaB i 3aKOHHUX iHTEePECiB JIIOIUHYU Y 10CYL0BOMY KPUMIHAJIIbBHOMY

[IPOBAIKEHHI.

2. On the basis of the dissertation research, a specific scientific task was solved, the content of which is to obtain
new scientific results regarding the essence and effectiveness of ensuring the rights and legitimate interests of a
person in pre-trial criminal proceedings. It was determined that ensuring human rights and legitimate interests in
pre-trial criminal proceedings is providing a person with a legal and factual opportunity to use the right and satisfy
a legitimate interest or the opportunity to waive the right and legitimate interest through legal regulation and
implementation of procedural guarantees of human rights and legitimate interests in pre-trial criminal
proceedings. It was established that the means of ensuring human rights and legitimate interests in pre-trial
criminal proceedings can be divided into the following types: doctrinal, normative and law enforcement. Each of
these means is important for the effective guarantee of the rights and legitimate interests of a person at the pre-
trial stage of criminal proceedings. It is concluded that in order to improve the provision of the human right to an
effective investigation at the initial stage of pre-trial criminal proceedings, it is necessary to make changes and
additions to the norms of the criminal procedural law in terms of legal regulation of the beginning of a pre-trial
investigation and appeal of inaction regarding the failure to enter information about a committed criminal offense
into the unified register of pre-trial investigations. In particular, it is necessary to regulate: 1) the “automatic” start
of a pre-trial investigation, which excludes any subjective assessment of the factual data for the presence or
absence of signs of a criminal offense; 2) the obligation of subjects of the criminal process to immediately start an



investigation in the event of filing (and not completing the consideration) a complaint about the inaction of the
inquirer, investigator, prosecutor regarding the failure to enter the relevant data into the unified register of pre-
trial investigations. It is concluded that the legal regulation of the start of a pre-trial investigation during the legal
regime of martial law does not contribute to ensuring the human right to an effective investigation at the initial
stage of pre-trial criminal proceedings. Since the regulatory requirement for the mandatory drawing up of a paper
resolution regarding the start of a pre-trial investigation immediately after the completion of the inspection of the
scene of the incident may slow down the initial investigation and reduce the effectiveness of the latter in
conditions of martial law. In order to guarantee the human right to an effective initial investigation in a martial law
situation, the alternative to entering information about a committed criminal offense into the unified register of
pre-trial investigations should be regulated in a more flexible manner than the mandatory issuance of a resolution
to initiate a pre-trial investigation immediately after the completion of the inspection of the scene. A less
categorical alternative to initiating a pre-trial investigation during martial law will allow taking into account the
specific situation of the initial investigation during hostilities, which will have a positive impact on the
effectiveness of the entire pre-trial criminal proceedings. It is substantiated that the directions for increasing the
effectiveness of ensuring the rights and legitimate interests of a person in pre-trial criminal proceedings are: 1)
deformation of criminal procedural legislation in terms of legal regulation of the procedural activities of the
prosecution in pre-trial criminal proceedings; 2) detailing of criminal procedural legislation in terms of legal
regulation of restrictions on human rights in pre-trial criminal proceedings; 3) optimization of judicial control
activities over restrictions on human rights in pre-trial criminal proceedings; 4) digitalization of pre-trial criminal
proceedings; 5) improvement of prosecutorial supervision over compliance with laws by pre-trial investigation
bodies during restrictions on human rights in pre-trial criminal proceedings. Based on the obtained scientific
results, proposals have been formulated for amendments and additions to articles 143, 208, 241, 280, 283, 303, 615
of the Criminal Procedure Code of Ukraine to improve the legal regulation of ensuring human rights and legitimate
interests in pre-trial criminal proceedings.
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