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Pedepar:

1. Y po6ori 3zificHeHo nepiie B YKpaiHi KOMILJIEKCHE TEOPETUYHE NOCiIPKEHHS (peHOMEHY MAJIO3HAYHUX CIIPAB SIK
[IPOLIECYaIbHO-TIPABOBOTO SIBUIIA, KOHLENTYaJIbHUX OCHOB iHCTUTYTY MaJIO3HAYHUX CIIPAB y UMBIJIbBHOMY
CYJIOUYMHCTBI, a TAaKOX IIpOoLjeCyaJbHUX OCOOJINBOCTEH iX PO3IJIly B KOHTEKCTI 3a0e3l1eUyeHHs IpaBa Ha
CIIpaBeJIMBUI CYIOBUIA PO3IJISLA, KPidb IpU3My rapaHTiii 4. 1 ct. 6 €KILJL, 30kpema: 3'1COBaHO OHTOJIOTIYHY IPUPOLY
MaJIO3HAYHOCTI CIIPaBH y UMBIJIbBHOMY CYJOUMHCTBI SIK OPUIUYHOTO (DeHOMEHY; NOCIIiIPKEHO MajlO3HAYHICTh
CIIPaBU SIK KaTE€ropilo UBIJIBHOTO MPOLECyaJbHOr0 IPaBa; 0XapakTeprU30BaHO TeHJeHIlio audepeHuialii cyoBux
IpoLenyp, IPU3HAYEHUX [JIs1 PO3IJIsly MAJIO3HAYHUX CIIPaB, KPi3b IPM3MY IIPUHLMITY IPONOPLiHOCTI; BUSHAUYEHO
MeXi Cy[J0BOro KEPiBHULITBA PO3IJILIOM MaJIO3HAYHUX CIIPaB (case management), 10ro npouecyanbHi 0COOINBOCTI;

HAJaHO CTPYKTYPHO-(PYHKILiIOHAJIbHY XapaKTePUCTUKY CIIPOLIEHOTO II030BHOTO ITPOBA/I’KEHHS! SIK IIPOLIECYaJIbHO]



(opmu po3riany Maslo3HAYHUX CIIPaB; CUCTEMATHU30BAaHO 1 OXapaKTEPU30BaHO I100abHi TeHIEHii HOpMATHUBHOI
peraaMeHTallii IpoLesyp CyJOBOrO PO3IJIsly MaJO3HAYHUX CIIPaB; OKPECJIEHO 3MICT IIpaBa Ha IOCTYII 10 Cyy Ta
BM3HAUY€HO OCOOJIMBOCTI Oro peanisalii y MajJlo3HayHUX CIIpaBax; 3allpOIIOHOBAHO e(PEKTUBHY MOJI€Jb PO3IJISLY
MaJIO3HAYHUX CIIPAB Kpi3b IPU3MYy NPUHLUIY NPONOPLIiMHOCTI Ta OKpeMuX rapaHTiil 4. 1 ct. 6 €KILI (my6JivHOCTi,
PO3YMHOCTI CTPOKIB Cy/IOBOT'O PO3IJISiy); aKTyasli30BaHO MTPOGIEMU OCKAP>KEHHS CyIOBUX PillleHb y MaJIO3HAYHUX
CIIpaBax; HaJAHO IPONO3HLii 100 BAOCKOHAJIEHHS LIUBiJIbHOTO IPOLECYaIbHOIO 3aKOHOAABCTBA Ta CYA0BO]
IIPaKTMKY y KOHTEKCTi JOTPMMaHHS rapaHTil [paBa Ha CIIpaBeJIMBUI Cy/l i 4ac pO3IJIAy MaJIO3HAYHUX CIIPaB.
[lepmuit po3ain po60TH NPUCBSIUEHNI JOCTIIKEHHIO KOHLENTYaJlbHUX OCHOB iHCTUTYTy MaJlO3HAYHUX CIIPaB y
LIMBIJIBHOMY CYJIOYMHCTBi. KOHCTaTOBaHO, 110 Cy4YaCHi HAYKOBi JOCiIP)KEHHS IUTaHb IIPABOBOI IIPUPOAM Ta 3MICTy
«MaJIO3HAYHOCTI» CIIPaBy, MiClg MaJIO3HAYHUX CIIPAB Y LJUBIJIBHOMY CYZOYMHCTBI CBiT4aTh PO 30CEPEIKEHICTD
BYEHUMX Ha BY3bKOTaJly3€Biil MPO6IeMaTuLli, IUTAHHSIX, 5IKi He BUPIIIYIOTh IPO06JIeMY B LiJIOMY. Y CBOill CyKyITHOCTI
BKa3aHi (aKTOpH aKTyasi3yloTh HEOOXiTHICTb IPOBEIEHHS! KOMILIEKCHOTO AOCIIKEHHS ITPO6IeMy MaJIO3HAYHUX
CIIpaB y UUBLIbHOMY CyOoYMHCTBI. CHOPMYJIbOBAHO TEOPETUYHY KOHIIEI{I0 MaJIO3HAYHOCTI CIIPaBM Y KOHTEKCT
IvdepeHLialii HIMBiIbHOTO CYLOYMHCTBA, 8 TAKOX CUCTEMU HOT0 IIPOBAKEHD, € MaJl03HAYHA CIIPaBa €
IIEPBUHHOIO CTOCOBHO MpoLecyanbHOi GopMHu ii pO3IiIsLy, OCKIJIBKA OCOOIMBOCTI OCTaHHBOI BU3HAYaIOThCS
CYTHICHUMU XapaKTEPUCTUKAMMU CIIPaBY, sIKa € OCHOBHUM IIPEIMETOM CYIOBOI JisSILHOCTI, 4epe3 Lie IEPBICHUM
KpurtepieM nudepeHuialLlii I1BiIbHOI NIpolecyanbHOi GOPMHU BUCTYIIA€ XapaKTep CIIOPY PO IIpaBo, TOMYy O3HaKa
MaJIO3HAYHOCTI € 3ac060M auBepcu@ikalii HUBIIbHUX CIIPaB Ha OKPEMi KaTeropii [jis po3risny i BUPilIeHHS SIKUX,
3a HasIBHOCTI nlepe6adeHoi MpolecyalbHUM 3aKOHOM CYKYITHOCTi yMOB (LliHa MI030BY, 00 NIPeJMET, CKJIJHICTh
CIIpaBY, XapakTep CIpPHUX [IPaBOBiTHOCKH, 3HAU€HHSI CITPaBU /JIs1 CTOPIH i CYCIIiJIbCTBA), 3aCTOCOBYETHCS
CIIeLliaJIbHUM MPOoLeCyalbHUM NOPSIOK, MOKINKAHUH 3a0€3[1eYUTH NOCTYIIHICTb IPABOCYAs LJISIXOM
MaKCHMAaJIbHO MOJKJIMBOI'O CIIPOIIEHHS 1 ONITMMI3allii CyZJ0BOro PO3IJISAAY CIIPaB, 10 BiANOBiAAIOTL KPUTEPIIO
MaJIo3HavYHOCTI. HalaHO TeopeTUYHe BU3HAYEHHS TEPMiHOIIOHSTTIO «MaJIO3HAYHi CIIPAaBU» Y LIUBIJIbHOMY
CYIOYMHCTBI, IIif} IKUM CJIi[l pO3yMITH OKpEMUI, CAMOCTIVHUI Pi3HOBUJ, LIUBIJIbHUX CIPAB, SKi XapaKT€PU3YIOTbCSL:
a) OOMEKEHICTIO BEPXHbOI MEXI 1[iHU [T030BY; 0) HECKJIAIHICTIO 3 OIJISAAY HAa MOKJIMBO-I0ITyCTUMY TPUBAJIICTD iX
CYZ,0BOTO pO3IJIsAY, 3MiCT Ta OOCST IUTAHb IIPaBa i PakxTy, siKi Mae BUPIINUTHU CyH; B) crieLn(PiYHUM XapaKTepoM
CIIipHUX IIPABOBiIHOCHH, IIPOSIBOM SIKOTO € Y4acTb «CJIabKOro CyO’€KTa» B OKPDEMHUX KaTEropisix CIpas (IIPO 3aXUCT
IIpaB CIIO’KMBAYiB, IIOB'SI3aHUX 3 AIIMEHTHMMU IIPAaBOBiIHOCHHAMMU); T') CIIPOIEHUM NPOLIeCyaIbHUM IOPSAKOM iX
pO3IJIsAy; 1) OOMEXKEHICTIO ITpaBa KacalliiHOrO OCKap>XeHHs. BU3Ha4€HO 3arajbHi, CyTHiICHI O3HAKU CIIPOIIEHOTO
II030BHOTO IPOBAKEHHS 5K [IpoLeCcyalbHOi GOPMU PO3IJISALy MaJIO3HAYHUX CIIPAB Y HALIOHAJIbHUX i 3apyOiKHMX
IIpPaBOBUX NOPSAKAX, a caMe: 1) po3lMpeHa CyiBCbKa AUCKPeLlis IpY BU3HAUYEHH] IPOLeCyalbHOrO IOPSAKY
pO3IJIAy CIIpaBy; 2) peayKuisl IpoLeAypy CyIOBOTO po3risiny; 3) crieliaibHi IpaBuia CIIaTU CyI0BOro 300py; 4)
OpieHTallis HA CAMOIIPEACTABHULITBO CTOPiH, YOMY CIIPUsi€ CIIPOILEHHS BCi€l IPOLEAypH, 1O PO3PAXOBAHE HA
y4acTb CTOPOHU 6e3 IpodeciiHOro nNpefcTaBHUKA, X0Ua Taka y4yacTb He BUKJIIOYAE€THCS; 5) BUKOPUCTaHHS
CTaHJApPTU30BaHUX POPM IIpOLeCyalbHUX NOKYMEHTIB; 6) 3aCTOCYBAHHS TEXHOJIOTI €JIEKTPOHHOTO
IOKYMEHTOOOIry; 7) BUKOPMCTaHHSI aJIbTEPHATUBHUX CIIOCOOiB BPETYJIIOBaHHS CIIOPIB, 30Kpema Mefjalii, y Tomy

YuMCIli 000BI3KOBOI, JJ11 OKPEMUX KaTeropiil MaJIoO3HAYHUX CIIPAB.

2. The first in Ukraine comprehensive theoretical study of the phenomenon of small claims as a procedural and
legal phenomenon, the conceptual foundations of the institute of small claims in civil proceedings, as well as the
procedural peculiarities of their consideration in the context of ensuring the right to a fair trial through the prism
of guarantees of part 1 of Art. 6 of the ECHR, in particular: the ontological nature of the small claims in civil
proceedings as a legal phenomenon has been clarified; the small claims as a category of civil procedural law is
investigated; the tendency of differentiation of court procedures intended for consideration of small claims is
characterized through the prism of the principle of proportionality; defined the limits of judicial leadership
consideration of small claims (case management), its procedural features; the structural and functional
characteristic of simplified proceedings as a procedural form of consideration of small claims is provided;
systematized and characterized global trends of normative regulation of court proceedings of small claims; the
content of the right to access the court has been outlined and the features of its implementation in small claims



have been determined; an effective model of consideration of small claims through the prism of the principle of
proportionality and individual guarantees of part 1 of art. 6 ECHR (publicity, reasonableness of the terms of trial);
the problems of appealing court decisions in small claims are actualized; proposals for improvement of civil
procedural legislation and judicial practice in the context of observance of guarantees of the right to a fair trial
during the consideration of small claims have been provided. The first section of the work is devoted to the study
of the conceptual foundations of the institute of small claims in civil proceedings. It is stated that modern scientific
research on the legal nature and content of small claims, the place of small claims in civil proceedings testifies to
the concentration of scientists on narrow-sectoral issues, issues that do not solve the problem as a whole. In their
totality, these factors actualize the need for a comprehensive study of the problem of small claims in civil
proceedings. The theoretical concept of the small claims in the context of differentiation of civil proceedings, as
well as the system of its proceedings, where a small claim is primary in relation to the procedural form of its
consideration. Since the features of the latter are determined by the essential characteristics of the case, which is
the main subject of judicial activity, has been formulated. Because of this, the initial criterion for differentiation of
the civil procedural form is the nature of the dispute about the right. Therefore, the sign of little importance is a
means of diversifying civil cases into separate categories for consideration and resolution of which, if there is a set
of conditions stipulated by the procedural law (the price of the claim, its subject matter, complexity of the case,
the nature of disputed legal relations, the importance of the case for the parties and society).A special procedural
procedure is applied, designed to ensure the accessibility of justice through the maximum possible simplification
and optimization of the trial of cases that meet the criterion of little importance. A theoretical definition of the
term concept of «small claims» in civil proceedings is given, under which a separate, independent variety of civil
cases, which are characterized by: a) the limitation of the upper limit of the price of the claim, should be
understood; b) uncomplicated due to the possible duration of their trial, content and scope of issues of law and
fact to be resolved by the court; c) the specific nature of the disputed legal relations, the manifestation of which is
the participation of the «weak subject» in certain categories of cases (on the protection of consumer rights related
to the alimony legal relations); d) simplified procedure for their consideration; d) limitation of the right of cassation
appeal.
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InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI Llysina Tersina AHzpiiBHa
TOJIOBH pagu

BaacHe IlpizBuie Im's ITo-6aTbKOBI llysina Terana Auppiisua
rOJIOBYIOYOTO Ha 3acCiflaHHi

BignoBigasibHUIH 3a HiATOTOBKY Jleri6a Jliopmuia BacuiiBHa

00JIiIKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




