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1. Cy0'eKkTHBHI aBTOPChKI [TpaBa apxiTeKTopa IIpy IPOEeKTYBaHHI, CIIOPYIKEHHI Ta eKcIulyaTalii Oyiisesp

2. Subjective copyright of the architect in the design, construction and operation of buildings

Pedepar:
1. Octposcbkuil C. Cy6'eKTHBHI aBTOPCHKI ITpaBa apXiTeKTopa MpyY NPOEKTYBaHHI, CIIOPYIPKEHHI Ta eKCIlyaTalii
OyniBesb. [luceprauis € NepmuM CUCTEMHUAM Ta KOMIIJIEKCHUM JIOCJIIIPKEHHSIM 3MiCTy Cy6'€KTHBHOTO IIpaBa

apxiTeKkTopa Ha TBip apxiTeKTypH, IepeyMOB HOro BUHMKHEHHS Ta crietudiku 3zilicHeHHs B YKpaiHi Ta

3apyObKHMX KpajiHax, a TaKoK IPaBOBOIO CTATyCy apXiTEKTOpa Ha Pi3HUX eTanax CTBOPEHHs TBOPY apXiTeKTypu. Y

Me>Kax ]J,PICCpTaI_LiI;IHOI“O ,I[OCJIi]_I)KeHHFI O E€P>XKAHO PE3YJIbTATH, SIKi MalOTh HAYKOBY HOBU3HY [JIA I10OAJIBIIOTO

BIOCKOHAJIEHHSI 3aKOHO/IABCTBA YKpaiHu y cpepax aBTOPCHKOro [IpaBa Ta apXiTeKTypPHO-0yiBe/IbHOI HisyIbHOCTI. ¥

PaMKax JIOCJIi/I)KeHHsI IpoaHasli3oBaHi HOPMATUBHO-TIPABOBi akKTH YKpaiHM Ta 3apy0i’KHUX KpaiH, IPaBO3aCTOCOBHA

CyZ0Ba IIpaKkTUKa YKpaiHM Ta 3apy6i’KHUX KpaiH, a TAKOXX HAYKOBI pKepeJia 1010 BUHUKHEHHS Ta 37iICHEeHHS
Cy0O’€KTMBHUX aBTOPCBKUX IIPaB apxiTeKTopa. Y AUCepTallii BU3HAUYEHO KJII0YOBi [IPABOBi aCIIEKTH Cy6'€KTUBHUX

aBTOPCBKUX IIPaB apXiTeKTopa, 30KpeMa yTOUHEeHO [TOHATIMHMII arapaTt Npob6JjieMu, BU3HAUEHi [1lepeiyMOBU Ta



ifcTaBy BUHUKHEHHS, @ TAKOX CKJIaZ, Cy0'eKTUBHUX aBTOPCHKUX IIPAB apXiTeKTOpa, BUSIBJIEHI Ta OBEeAeHi
0CcOo6IMBOCTI peaizalii 0co6uCTHX IIPaB Ha TBIp apXiTEKTypU Ta 3aJIe>KHICTbh ix peasizanii Bi, MalHOBUX IPaB,
BM3HAU€Hi BUJY TBOPIB apXiTEKTypy Ta 0COOJIMBOCTI peasidallii 0cO6MCTHUX aBTOPChKUX ITPaB BilHOCHO JIESIKUX 3
HUX, 2 TAaKOXX OCHOBHI PU3MKU [IOPYIIE€HHS Cy0'€KTUBHMX aBTOPCHKUX IIPAB Ta 3aCO0U iX 3MEHILIEHHS.
3anponoHOBaHO BU3HAYEHHS Cy0O'€KTMBHOTO aBTOPCHKOTrO IIpaBa apXiTeKTOpPa, K nependadeHy HopMamu
aBTOPCHKOTO ITpaBa MOSKJIMBICTb 3iliICHEHHS IPAaBOMiPHOI TBOPYOI [iIbHOCTiI HA OCHOBI CBOOO/IM BOJIEBUSIBJIEHHS,
CIIPSIMOBaHY Ha 33/I0BOJIEHHS iHTEPECiB 1010 HaOyTTs 6J1ar LISIXOM BUMHEHHS IIEBHUX JIill BiTHOCHO OCOOMCTHUX
HEMaMHOBMX Ta,/ab0 MallHOBMX aBTOPCBbKUX IIPaB Ha TBip, TPaBOMOYHOCTI BUMAaraTy BUYNHEHHS ME€BHUX Hiil (260
yTpUMAaTHCS Bif iX BUMHEHHS) Bif iHIIKX Ocib, paBo Ha BUbip criocoby Ta Gpopmu 3aXUCTy IIpaB Ta iHTepeciB. Y
Iyceprallii O6IpyHTOBaHO, 110 [TPaBO 3a3HAayaTy CBOE iM's abo ITpaBa 3aJIMIIaTUCh aHOHIMOM, IIPaBoO 0OUpaTU
IICEBJIOHIM, a TAKOX [TPaBO 3a3HAYaTH HaJIEXXHUM YMHOM iM'st aBTOpa Ha 00'€KTi apXiTeKTypH SIK 00’€KTi aBTOPCHKOTO
IIpaBa, SKIIO Lie MPaKTUYHO MOJKJIMBO 32 CBOIM 3MiCTOM, HE € CAMOCTITHUMYU OCOGMCTHMY aBTOPCHKUMM IIpaBaMU
apXxiTeKTopa, a € criocobamu 37iliCHeHHs IIpaBa Ha iM'sl aBTopa TBOPY. TakoX B pe3yJsbTaTi IPOBEAEHOro
IOCJiIKEHHSI IOBEJIEHO HasIBHICTb Y apXiTeKTOpa Cy6’eKTMBHOTO IpaBa CJlilyBaHHS Ha II€BHi (OPMHU BUPAKEHHS
110r0 TBOPYOI HisJIBHOCTI y rayly3i MiCTOOyAyBaHHS, SIK-TO €CKi3, apXiTeKTypHY MOJ€JIb, MAKET, SIKi 32 CBOEIO
($HOopMOI0 BUPaXKEHHS € TIOIOHUMU 10 TBOPiB 06pa30TBOPYOro MUCTELTBA. OKpPIiM TOrO, [1eBHi Pi3HOBUIY XY OXKHIX
TBOPIB, CTBOPEHUX apXiTeKTOPOM (Ppecku, Mo3aika, BiTpaxi, CKyJIbITYpHU, 6AJIICUHU TOILO), BiJOKpPEMJIEHI Bif
30y[0BaHUX Oy[liBeJib a0 CIOPY/, K iX YACTUHU, TAKOXX MOXYTb PO3IJISIAATUCS SIK CAMOCTIiMHI 06’'€KTH aBTOPCBKOTO
mpaBa Ta 00'€KTHU IIpaBa ClifyBaHHS. Y aucepTalii JoBeLeHo, o apxiTeKTyPHUI IPOEKT, SIK TBip apXiTeKTypH, 110
3HAXOAUTb CBill 30BHIIIIHIN BUpa3 y 3HaKOBO-MOBHIl Ta rpadiuHiil popmax, Mo>ke HabyTU 06’€MHO-TIPOCTOPOBY
(opMy BTiZIEHHS i iCHyBaTH y BUIJISIA] OyliBeJib, CIIOPY/, Ta iHIINUX OO'€KTIB apXiTEKTYPHOI Aisl/IbHOCTI, TOOTO OJVH i
TO Xe TBip apXiTeKTypu MoOKe OyTH IIpeJCTaBIeHUI i apXiTeKTYPHUM IIPOEKTOM, i OyAiBJI€I0, CIOPYIO0I0 TOLIO.
[TopiBHAIBHO-TIPABOBUI aHAaJi3 3aKOHOAABCTBA YKpaiHU Ta 3apyOiKHUX KpaiH [LO3BOJIUB JOLATKOBO apr'yMEHTYBaTH
HEeOOXiJIHICTb 3allpOBAPKEHHS Y CTPAXOBe 3aKOHOAABCTBO CTPaxyBaHHs NpodeciiiHoi BiANOBifaIbHOCTI
apXiTeKTOPiB SIK 000B'I3KOBOTO BUAly CTPaxyBaHHS, 110 BUKOPUCTOBYEThCS y KpaiHax €C. Y nuceprauii gictanu
NOJAJIbLIOrO PO3BUTKY MiIXOAM MIOAO0 AOTOBIpHUX (POPM PETyJIIOBAHHS BiIHOCHH IIPY CTBOPEHHI TBOPIB
apXxiTeKTypu, 30Kpema, CIIMparduch Ha JocBin @paHiii, joBeeHa MOKIMBICTh BUKOPUCTAHHS JOTOBOPIB
(paHILIM3Y IPY CTBOPEHHI TBOPIB apxXiTeKTypHu. Jl0JaTKOBO apryMEeHTOBAaHA HEMallHOBA [1IpaBoBa IPMPoOia ITpaBa Ha
y4acTh y NOJaJIbIIiN peasnisallii IPOEKTY TBOPY apXiTEKTYPU 4K IIPOSIB apXiTEKTYPHOT'O HAIJIALY, METOIO 3[1iiICHEHHS
SIKOTO € 3ab6e3re4eHHs BiAnoBigHOCTI OyAiBeIbHUX POOIT IPOEKTHIN JOKYMEHTalii 1J1s1 30€peskeHHsI 3B'13Ky MK

aBTOPOM-apXiTEKTOPOM i CTBOPEHUM HUM O0’€KTOM apXiTEKTypH sIK 00'€KTOM aBTOPCHKOTO I1paBa.

2. Ostrovskyi S. Subjective copyright of the architect in the design, construction and operation of buildings. The
dissertation is the first systematic and comprehensive study of the content of the architect's subjective right to the
work of architecture, the prerequisites for its emergence and the specifics of its implementation in Ukraine and
foreign countries, as well as the legal status of the architect at various stages of the creation of the work of
architecture. Within the scope of the dissertation research, the results were obtained, which have scientific
novelty for further improvement of the legislation of Ukraine in the spheres of copyright and architectural and
construction activities. Within the framework of the study, the normative legal acts of Ukraine and foreign
countries, the law-enforcing judicial practice of Ukraine and foreign countries, as well as scientific sources
regarding the emergence and exercise of the subjective copyright of the architect were analyzed. The dissertation
defines the key legal aspects of the subjective copyright of the architect, in particular the conceptual apparatus of
the problem is clarified, the prerequisites and grounds for its occurrence are defined, as well as the composition of
the subjective copyright of the architect, the features of the realization of personal rights to a work of architecture
and the dependence of their realization on property rights are revealed and proven, the types of works of
architecture and the features of the realization of personal copyrights in relation to some of them are identified
and proven, as well as the main risks of violation of subjective copyrights and their means decrease. A definition of
the subjective copyright of an architect is proposed, as provided by the norms of copyright, the possibility of
carrying out legitimate creative activity on the basis of freedom of expression, aimed at satisfying interests in the



acquisition of goods by taking certain actions regarding personal non-property and /or property copyrights to a
work, the right to demand the performance of certain actions (or to refrain from their performance) from other
persons, the right to choose the method and form of protection of rights and interests. The dissertation
substantiates that the right to indicate one's name or the right to remain anonymous, the right to choose a
pseudonym, as well as the right to properly indicate the author's name on the object of architecture as an object of
copyright, if it is practically possible according to its content, are not independent personal copyrights of the
architect, but are ways of the right to the name of the author of the creation of the work. Also, as a result of the
conducted research, it was proved that the architect has a subjective right to follow certain forms of expression of
his creative activity in the field of urban planning, such as a sketch, an architectural model, a mock-up, which in
their form of expression are similar to works of fine art. In addition, certain types of artistic works created by an
architect (frescoes, mosaics, stained glass windows, sculptures, balusters, etc.), separated from built buildings or
structures, as parts thereof, can also be considered as independent objects of copyright and objects of the right of
reproduction. The dissertation proves that an architectural project, as a work of architecture that finds its external
expression in sign-language and graphic forms, can acquire a volumetric-spatial form of embodiment and exist in
the form of buildings, structures and other objects of architectural activity, that is, the same work of architecture
can be represented by an architectural project, a building, a structure, etc. A comparative legal analysis of the
legislation of Ukraine and foreign countries made it possible to additionally argue the need to introduce
professional liability insurance of architects into the insurance legislation as a mandatory type of insurance used in
EU countries. The relationship between the concepts of the right of authorship and the presumption of authorship
is determined. In the dissertation, approaches to contractual forms of regulating relations in the creation of works
of architecture were further developed, in particular, based on the experience of France, the possibility of using
franchise contracts in the creation of works was proven. The non-property legal nature of the right to participate
in the further implementation of the project of a work of architecture is additionally argued as a manifestation of
architectural supervision, the purpose of which is to ensure the compliance of construction works with the project
documentation in order to preserve the connection between the author-architect and the object of architecture
created by him as an object of copyright.
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