O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iKOBHI HOMeEP: 0416U002380
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 02-06-2016

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. BopuceHnko Mapuna OsekcaHpiBHA

2. Borysenko Maryna Oleksandryvna
KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIn¢dp HayKoBOi creniaIbHOCTI: 12.00.10

Ha3zBa HayKoOBOi cIeniaJbHOCTI: Cy/0yCTpiii; POKyparypa Ta agBoKarypa

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

JaTa 3axHcCTy: 31-05-2016

CreniaJbHICTh 32 OCBiTOXO: 7.060101

Micue po6oTH 3400yBayva: Bumuii cienjasnizosanuii cyy YKpaiHy 3 pO3IJIsy LMBUIbHUX | KDMMIHATIBHUX

cripaB

Kopg 3a €APIIOY: 26077922

Micue3Haxom>KeHHs: 01043, m. Kuis, ByJ1. [Tununa Opruka, 4-a

dopma ByracHOCTI:

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBiTH i HayKu YKpaiHu

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CleNiaai3oBaHOi BY€HOI pagH): K 26.122.01

IloBHe HaiMEeHYBaHHSI IOPHUAHUYHOI 0COOH: ToBAPUCTBO 3 OGMEKEHOIO BiINIOBIJANBHICTIO "AKazieMist
aJiBOKaTypu YKpaiHu"

Kog, 3a EJIPIIOY: 22928626

Micuesnaxo,zm(eﬂnﬂz 6ynbBap Tapaca llleByeHka, 27, m. Kuis, Kuis, 01032, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10

BUKOHaHO JHUCEPTALil0

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: Akanemis anBokaTypu Ykpainu
Kopg 3a €IPIIOY: 22928626

Micue3Haxoa KeHHs: 1032 Kuis, 6ysbBap Tapaca llleBuenka, 27

dopma By1acHoCTI:

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBITH 1 HayKX, MOJIOI Ta CIIOPTY YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BimomocTi npo guceprauiio
Mosga guceprarii:
Koau TemaTuyHHUX PYOpHK: 10.71.31

Tema gucepranii:
1. Oprani3sauiiiHi Ta TpaBOBi OCHOBY 3a0€3M1€4YE€HHS €JHOCTI TPAaBO3aCTOCYBAHHS CyJaMU YKpaiHu.

2. Organizational and legal bases to ensure unity of law enforcement by courts of Ukraine.

Pedepar:

1. ¥ puceprauii Ha HifCcTasi MIPOBEAEHOrO aHaJi3y KOMIUIEKCHO NOCIIIKEHO OpraHi3alliliHi Ta [IPaBOBi OCHOBYU
3a0€e31e4eHHs €JHOCTI IPaBO3aCTOCYBaHHA CylaMu YKpaiHu. JlaHO BU3HAUEHHS €IHOCTI CyJJOBOTO
[IPaBO3aCTOCYBaHH4, I1if] IKOI0 PO3YMI€TbCS SOCATHYTUM Ta MiZTPUMYBaHUH PE3YJIbTAT OJHAKOBOI i ITPaBUJILHO]
peasizallii IpaBoBUX CTaHAAPTIB y IPaBO3aCTOCOBHI JisiIbHOCTI Cy[IOBUX OPraHiB 3 METOI0 3a0€3[1eYeHHS KOKHOMY
[IpaBa Ha CIIPaBeJIMBUM CyJl HA 3aCaflax BEPXOBEHCTBA [IpaBa Ta BUOKPEMJIEHO ii 03Haku. Ha 1iit 0CHOBI
OOI'PYHTOBAHO NEPELYMOBU AOCSITHEHHS €JHOCTI CyJIOBOTO NIPABO3aCTOCYBaHHS. Pe3ybTaTy BOCIiIKEHHS Oau
MOJKJIMBICTb apryMeHTYBaTH HEOOXIIHICTb 3aIIpOBaI)KEHHs] HU3KY OpPraHi3aliliHMX Ta IPaBOBUX 3aXO0MiB Y KOHTEKCTi
IOCATHEHHS €IHOCTI [IPaBO3aCTOCYBAaHHS Y CY[IOBill CUCTEMI YKPAIHU IIJISIXOM BHECEHHS 3MiH i JJOTIOBHEHD J10
3akony Ykpainu "[Ipo cymoycTpiii i ctaTyc cynaiB" Ta HOpM IPOLLECYalIbHOTO 3aKOHOAABCTBA. 30KPEMa,
OOI'PYHTOBAHA NOTPebA: Y CTBOPEHHI KOHCYJIbTATUBHOTO CEHATY 3 Ha/IaHHS KOHCYJIbTaTUBHUX BUCHOBKIB, 110 1aCTh

3mory BepxosHomy Cyzny YkpaiHu Ha mifcTaBi BU4EpIIHOCTI BCiX HalliOHAJIbHUX 32C0O0iB IIPABOBOTO 3aXUCTY



3BEPTATUCS 4O €BPONENCHKOrO Cyly 3 IIPaB JIIOJVHY 3 NPEOIULiaJIbHUM 3alIUTOM JJIs1 OTPMMAaHHS
KOHCYJIbTaTUBHOTO BUCHOBKY 3 IIUTaHb TJIyMau€HHS i 3acTocyBaHH KOHBEHIii; y MOCUIEHH] JUCIUIIIIHAPHO]
BiZJITOBiAJIbHOCTI CYJIiB TAKOIO MiJCTABOIO K YMUCHE HEBPAaXyBaHHS BUCHOBKY, BUKJIAJIECHOTO Y [IOCTAHOBI
BepxosHoro Cyny YKpaiHu; y 3alIpOBa/I)K€HHI KOJIEKTUBHOIO (MaCOBOT0, IPYIIOBOr0) IO30BY y CIIPaBax PO 3aXUCT
I[IpaB CIIOKMBAYIB; Y MiABUILEHHI poJii HayKOBO-KOHCYJILTaTUBHOI paiy [IPU BUILOMY CIIELiali30BAHOMY CYZi 11010
CcHUCTeMaTHu3alii Koro NpaBoBUX MO3ULLiH; B yTBOPEHHI IPABO3aCTOCOBHOTIO CEHATY 3 METOK KOOPAMHALi

peSy.T[bTaTiB HaripallfoBaHHS TIPaBOBUX HOBI/IILiI/“I BUIIOTrO CHCIIiaI[iBOBaHOI‘O cyny 3 BerOBHI/IM Cy,I[OM YKpa'l.HI/I.

2. On the basis of the complex analysis the thesis researches organizational and legal basis of the unity of law
enforcement by judicial institutions of Ukraine. The thesis defines the unity of judicial enforcement which includes
legal interpretation in the administration of justice, exclusiveness of administration of justice, the right to a fair
trial and the implementation of the principle ratio decidendi (availability of a legal decision). On this basis the
definition of the unity of judicial law enforcement is proved as reached and supported result of equal and correct
implementation of legal standards in law enforcement activities of the judicial institutions to ensure everyone the
right to a fair trial based on the rule of law. The thesis also singled out preconditions of court unity of law which
includes stability of legislation, the introduction of prejudicial inquiry/request, mandatory application of the case-
law of the European Court of Human Rights, including the pilot decisions and ordering high specialized courts and
the Supreme Court of Ukraine authority to form a single Coordination Center of law enforcement in the judicial
system. The thesis supports a position that ensuring the unity of judicial law enforcement is meaningfully different
from ensuring the equal application of legislation by court (courts). The latter allows only uniform interpretation of
the legislation and is intended to assist the lower levels courts to solve legal disputes without regard to the
substantive aspects of enforcement unity. Therefore, the purpose of the unity of judicial law enforcement is
different from ensuring the equal application of legislation. The equal means the formally unified consideration and
solution of similar legal by the nature disputes. It enables compliance with established practices, including law
violating aim of justice. But such approach contradicts with the objective of justice. As the result the formal
observance of the law by lower courts while administrating justice regardless of their content does not correspond
to the rule of law. The results of the research made it possible to substantiate the need for the introduction of a
number of organizational and legal measures in the context of achieving unity of law in Ukraine's judicial system by
making changes and amendments to the Law of Ukraine "On the Judiciary and the Status of Judges" and procedural
legislation. It is also substantiated the necessity to establish Consultative Senate for advisory conclusions. It will
enable the Supreme Court of Ukraine on the basis of exhausting all domestic remedies to apply to the European
Court of Human Rights with prejudicial inquiry /request for an advisory opinion on the interpretation and
application of the Convention; to strengthen the disciplinary responsibility of judges by such grounds as deliberate
neglect of the conclusions set out in the decision of the Supreme Court of Ukraine; to introduce the institution of
collective (class action) suit in cases of consumer protection; to strengthen a role of scientific advisory council at
the high specialized court on systematizing its legal position; to create law enforcement Senate to coordinate the
results of elaboration of legal positions of high specialized court with the Supreme Court of Ukraine.

Jep>kaBHHH peecTpaniiiHuii Homep [iP:

IIpiopuTeTHHI HaNIpSIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui# NpiopHTETHHUI HAIIPSIM iHHOBaLLiHHOI AiSJILHOCTI:
ITizcyMKH JOCTiI>KEeHHS:

ITy6ostikamii:

HaykoBa (HayKOBO-T€XHiYHa) MIPOAYKILis:

ConiasibHO-€KOHOMIYHA CIIPSIMOBaHIiCTh:



OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHs pe3yJIbTaTiB AHCepTalii:

3B'SI30K 3 HAYKOBHMH TEMaMH:

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA /KEPiBHHUKIB (KOHCYJIbTAaHTA)

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. biprokoBa AsliHa MuKoJiaiBHa

2. Biryukova Alina Mykolaivna

KBasigikanis: k.10.1.,12.00.09
InenTudikarop ORCID ID: He 3acrocosyetscs
JonaTkoBa iHdopmais:

IloBHe HaliIMEeHYBaHHS IOPHAHYHOI OCOOH:
Koz 3a €JIPTIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocoyerbcs

VII. BizomocTi npo odinifiHHX ONIOHEHTIB Ta PELeH3€HTIiB
OdiuiiiHi OTIOHEHTH
Baacwue IlpizBumie Im's Ilo-6aTbKOBI:

1. Mocksuy Jligigs MukosaiBHa

2. MockBud Jlinigs MukosaiBHa

KBasmigikamis: 1.10.1., 12.00.10
ImenTudikarop ORCID ID: He zactocoyerbcs
JonaTkoBa iHdopmanis:

TloBHe HaiMEeHYBaHHS IOPHIHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma By1acHOCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:



1. ToponoBenko Bikrop BajieHTnHOBUY

2. T'opomoBeHKoO Bikrop BajleHTHHOBUY

KBasmigikanis: 1.10.1., 12.00.10
InenTudikarop ORCID ID: He 3acrocosyetses
JoparkoBa indopmamnist:

IToBHe HaliMeHYBaHHS IOPHIHNYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasitiHHS:

Inentugikarop ROR: He zacrocosyerscs

PeuenseHTu

VIII. 3ak1104Hi BiZOMOCTI
ByiacHe IlpizBuiie Im's ITo-6aTbKOBI
TOJIOBH paju

BiiacHe IIpi3Buie Im'sa I1o-6aTbKOBI
TOJIOBYIOYOTO Ha 3acCiaHHi
BignoBigasbHuUI 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuK Bigginy YKpIHTEI, mo €
BiZIOBiZaJIbHUM 32 peeCTpallilo HayKOBOIi

OisiIBHOCTI

l'oHyapenko Biagynen 'HaToBUY

l'onuyapenko Bnannen 'HaToBUY

IOpuenko T.A.



