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2. Legal fictions in the labor law of Ukraine.

Pedepar:

1. Y mocrinkeHHi 3[iiCHEHO HayKOBUH aHaJli3 TEOPETUYHUX i IPAKTUYHUX ITPO6JIEM 3aCTOCYBAHHSI I0PUAUYHUX
¢ikuiil B TpymoBoMy IpaBi Ykpainu. [IpoaHasnizoBaHO HayKOBi palli, IPUCBSIYEHI IOPUIUYHAM QIKLiSIM, JOCTIIPKEHO
icropuyHi BUTOKM BueHHS Npo ¢ikuii. OGrpyHTOBAHO HAsIBHICTh crielnPiuHUX pUC IOpUINYHOI QiKLii, SKi IOBHOIO
MipoI0 BifobpaxkaloTs ii IpaBoBy NpUpPoy. JJoBeEeHO, 110 OHSTTS «IOPUANYHA QiKLis», «[IpaBoBa QiKLisa»,
«HOpMa-PikLis» Ta «PiKTUBHICTb» HE € CUHOHIMIYHAMM i HECYTb Pi3HE 3MiCTOBE HAaBAHTAKEHHS TA MiAJISITalOTh
nudepenuianii. HarosomeHo Ha ToMy, 0 I0puanyHa QiKiis 3aTHA yCyBaTU HEBU3HAUYEHOCT] Y IPAaBOBOMY
peryyioBaHHi Ta Ma€ BUKOPMCTOBYBATHACh BUKJIIOYHO 3 METOIO CTBOPEHHSI [IPABOBUX YMOB [1J1s1 IOCSATHEHHS
ONTUMAJIbHOTO y3TOIKEHHSI IHTEPECiB YUaCHUKIB TPYOBUX i NOB$13aHUX 3 HUMU BifHOCUH. CHOPMYIbLOBAHO
aBTOPCBKi BU3HAUYEHHSI [TOHSTH «I0pUANYHA (iKIlisl B TPYyJOBOMY IIPABi» Ta «IIpaBoBa (iKlisl B TPYZLOBOMY IIPaBi».

3pilicHeHo Knacu@ikaliiio HOpM TPYLOBOro IPaBa, CTBOPEHUX i3 BUKOPUCTAaHHAM opunyHoi Qikuii 3a pisHUMU



nigcraBamu, Kpisb IpM3My SKMX [IPOAHai30BaHO YMHHE TPYIOBE 3aKOHONABCTBO YKpaiHu. JJOCiIKeHO 3MiCT
HOPMAaTHBHUX IIPUIIKCIB TPYAOBOr0 3aKOHOJABCTBA, SIKi CTBOPEHI 3a JOIIOMOIOI0 I0pUANYHOI QiKiiii, Ta 3'scoBaHoO ix
POJIb y PETyYJIIOBaHHI CyCHiJIbHO-TPYAOBUX BifHOCKH. Ha nifcrasi 3700yTHX TEOPETUYHUX PE3YyJIbTATIB
c(pOpMyJIbOBAHO HMU3KY IPOIO3ULiH MO0 BIOCKOHANIEHHS YMHHOTO TPYIOBOTO 32aKOHOIABCTBA i3 BUKOPUCTAaHHSIM
10puInvHOi Qikiii K 3ac06y I0OPUAMYHOI TEXHIKY, SIKi MOXKYTb OyTH BUKOPUCTAHI IPU JOOIPALI0BaHHI IIPOEKTY
TpynoBoro kogekcy YKpainu.

2. The research is devoted to the scientific analysis of theoretical and practical problems of application of legal
fictions in the labor law of Ukraine. Scientific works devoted to legal fictions are analyzed, historical sources of the
doctrine of fictions are researched. The presence of specific features of legal fiction, which fully reflect its legal
nature, is substantiated. It is proved that the concept of «legal fiction», «juridical fiction», «norm-fiction» and
«fictitiousness» are not synonymous and carry different semantic load and are subject to differentiation. It is noted
that legal fiction is able to eliminate uncertainties in legal regulation and should be used solely for the purpose of
creating legal conditions to achieve optimal coordination of the interests of participants in labor and related
relations. The author's definitions of the concept «legal fiction in labor law», «juridical fiction in labor law» are
formulated. Classification of labor laws, created with the use of a legal fiction for various reasons, in the light of
which analyzed the current labor legislation of Ukraine. The content of the regulatory requirements of labor
legislation, which are created with the help of legal fiction, is investigated, and their role in the regulation of social
and labor relations is clarified. On the basis of the obtained theoretical results, a number of proposals for
improving the current labor legislation with the use of legal fiction as a means of legal equipment that can be used
in the finalization of the draft Labor code of Ukraine are formulated.
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