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[IPaBOBITHOCHHAX.

2. Mechanism of legal regulation of the creation and use of intellectual property objects in labor relations.

Pedepar:

1. Incepraliiio nprucBsi9eHO pOo3poOLi KOHIEILii TPaBOBOTO PETryJII0BAaHHS CTBOPEHHS Ta BUKOPUCTAaHHS 00 €KTIB
iHTeJIeKTyaIbHOI BJIACHOCTI B TPYIOBUX IIPAaBOBiAHOCKHAX i BUPOOJIEHHIO Ha 1iili OCHOBI IPOIO3ULliil 111070
niABUILEHHS €(PEKTUBHOCTI IPAaBOBOT0 PETYJIIOBAHHS [IPABOBOT0 CTaTyCy YYaCHUKIB TaKUX IIPaBOBiTHOCHH,
BUHUKHEHHS, 11epe6iry i NpUNrMHeHHs LuX NPaBOBiIHOCKH. Y po6OTi 3'1COBAaHO iCTOPUYHI, KYJIbTypHi Ta IPaBOBi
YMOBY BUHMKHEHHS Ta [OJAJIbIIOTO PO3BUTKY [TPAaBOBOTO PETYJIIOBAHHS CTBOPEHHS i BUKOPUCTaHHS 00 €KTIiB
iHTeJIeKTyasIbHOI BJIACHOCTI B TPYIOBUX BiTHOCHMHAX. BU3HaY€HO CYTHICTb CTBOPEHHS i BAKOPUCTAaHHS 00 €KTIB
iHTeIeKTyaIbHOI BJIACHOCTI B TPYIOBMX [IPABOBiIHOCUHAX Y SIKOCTi 0COBJIMBOrO 00'€KTa IPABOBOTO PETYJIIOBAHHS.
CdopmyiboBaHO aKTyajbHE HAaYKOBE PO3YMiHHS MEXaHi3My [TPaBOBOTO PETYJIIOBAaHHS CTBOPEHHS Ta BUKOPUCTaHHS

00'€KTIB iHTEJIEKTYyaJIbHOI BJIACHOCTI B TPYZ,OBUX IIPABOBITHOCHHAX, A TAKOXX YTOYHEHO 0r0 CTPYKTYPY.



JocnigskeHo 0CO6IMBOCTI il MeXaHi3My [TPAaBOBOTO PETyJII0BAHHS CTBOPEHHS Ta BUKOPUCTAHHS 00 €KTIiB
iHTeJIEKTyaIbHOI BJIACHOCTI B TPYAOBUX IIPABOBiTHOCUHAX, & CAM€ I0T0 HOPMATHMBHO-TIPAaBOBY OCHOBY, a TAKOXX
BILJIMB Ha N1PaBOBi BiIHOCUHU, B SIKUX CTBOPIOETHCS Ta,/ab0 BUKOPUCTOBYETHCSI O0'€KT iHTE/IEKTYyaIbHOI BJACHOCTI.
Oxpema yBara NpufijieHa 3'1CyBaHHIO 3MiCTy ITPAaBOBOT'O CTATyCy CTOPiH TPYJOBUX IIPABOBiIHOCHH, B IKUX
CTBOPIOETHCS Ta,/a60 BUKOPUCTOBYETHCS 00'EKT iHTEJIEKTYyaIbHOI BJIACHOCTI. 3a3Ha4YeHo, 110 B IIPOLieci eBporeisarii
3aKOHOZABCTBA Ta pe(POPMU TPYJOBOTO NPaBa MOKJIMBO KOMIVIEKCHUM YMHOM YI,O0CKOHAJIMTU MEXaHi3M [IPaBOBOTO
PeryJIoBaHHsI CTBOPEHHS Ta BUKOPUCTAHHS 00'€KTIiB iHT€JIEKTYaIbHOI BJIACHOCTI B TPYAOBUX NIPaBOBiTHOCKHAX. Llei
Ipoliec NOBUHEH, NTO-Tieplie, IPYHTyBaTUCh Ha KoHeniii 3abe3nedyeHHs colianbHOi 6€31eKu NPpaljiBHUKIB, SIKi
CTBOPIOIOTH Ta,/ab0 BUKOPUCTOBYIOTh 00'€KTU iHTEJIEKTyaJIbHOI BJIACHOCTI, IO-Apyre, B MeXKax LbOT0 IIPOLEeCy

MaloTb OyTH po3po6JieHi Ta MPUIHATI (3aTBepKEHI) IPOEKTU 3aKOHIB YKpaiHu Ta psij, Mil3aKOHHUX aKTiB.

2. The dissertation aims to develop a concept for the legal regulation of the creation and use of intellectual
property objects in labor relations. Based on this concept, the study proposes improvements to the effectiveness of
legal regulation of the status of participants in such legal relations, as well as the emergence, flow, and termination
of these relations. The study will also provide specific recommendations for enhancing the legal framework
governing these relations, with particular emphasis on addressing challenges related to intellectual property
objects. This dissertation examines the historical, cultural, and legal context that led to the emergence and
subsequent development of legal regulation governing the creation and use of intellectual property objects in labor
relations. Legal regulation in this area began in Ukraine in 1970, and while it has been suspended since 1995, it
continues to evolve within the realm of intellectual property. However, this trend of legislative suspension is
unwarranted, given that the creation and use of intellectual property objects in labor relations is a unique and
specific object of legal regulation. As such, it is necessary for labor legislation to fully regulate this object. The
creation and use of intellectual property objects in labor relations are covered by the appropriate mechanisms of
legal regulation. This is a special social and legal phenomenon that is objectified in two contexts: static and
dynamic. In a static context, this mechanism of legal regulation is an integral system of interrelated legal
instruments, methods, and forms of their application, with the help of which the subjects of normative activity are
able to normalize the behavior of participants in labor relations as well as the conditions under which intellectual
property objects are created and /or used. In a dynamic context, this mechanism of legal regulation is a process in
which norms are modeled, created (changed, terminated), and then regulated by the legal status and conditions
under which intellectual property objects are created and /or used. The system of legal acts regulating the creation
and use of intellectual property objects in labor relations comprises six levels of regulatory control over the
relevant public relations: the norms of the Ukrainian Constitution; the international legal level; legislative acts;
centralized by-laws; local acts; and contractual regulation. Since 1995, the mechanism of legal regulation of the
creation and use of intellectual property objects in labor relations under Ukrainian labor legislation has not
undergone significant changes. In practice, this has been compensated for by contractual regulation of these
aspects of labor, which is guided by the provisions of the legislation on intellectual property. The present state of
legal regulation of the legal status of employers and employees (those who create and /or use intellectual property
objects) gives rise to socially risky conditions for both parties, as it fails to comply with the principle of legal
certainty of their legal status. The solution to this problem lies in incorporating into labor legislation the
requirements for the level of legal personality and the list of labor rights (basic and special) and duties (general and
special) of employees and employers. The characteristics of labor relations in the context of the mechanism of
legal regulation of the creation and use of intellectual property objects in labor relations are clarified. It is
inappropriate to refer to these legal relations as «copyright-labor». The dissertation analyzes the possibilities of
improving the mechanism of legal regulation of the creation and use of intellectual property objects in labor
relations, in the process of Europeanizing Ukrainian law. Analysis of current EU legislation shows its limitations.
Firstly, there is no supranational act that comprehensively regulates this matter. Instead, only certain aspects are
regulated at the supranational level, mostly by civil law norms. Secondly, the legislation of EU member states is not
harmonized and faces the same issues as Ukrainian labor legislation. The study emphasizes the importance of
comprehensive changes in Ukrainian labor legislation, which should be preceded by the creation and approval of a



Concept to ensure the social security of workers who create and /or use intellectual property objects. This
Concept can be used to develop and adopt draft laws and by-laws in the field of labor legislation in Ukraine. In
particular, using the proposed Concept, draft laws of Ukraine should be developed and adopted, including the
«Amendments to the Labor Code of Ukraine regarding the creation of socially safe conditions for the emergence,
flow, and termination of labor relations» and «Amendments to certain legislative acts of Ukraine concerning the
regulation of labor relations in terms of the creation and use of intellectual property objects».
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