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Pedepar:

1.V nuceprauii 3#iiiICHEHO TeOpETUYHE y3araJbHEHHS Ta 0JIJaHO HOBE BUPIlIE€HHS BasKJIMBOTO HAYKOBOTO 3aBIAHHS,
110 1oJisArae y popMyBaHHI LiylicHOI KOHLeN1ii peasizallii cCoMaTUYHUX MIPaB JIIOJMHU B YKpaiHi Ta 3apy6isKHUX
KpaiHax, iX KOHCTUTYLIMHO-TIPaBOBUX 3acall. AKTYyaJIbHICTb TEMU LOCIIIPKEHHS 3yMOBJIEHA iHTEHCUBHUM PO3BUTKOM
HayKH, TEXHIKM, MEJJULIMHY i IPaBa. 3 0JHOro OOKY, PO3BUTOK HAYKH i TEXHIKM CIIPHUSB IIOKPAIIEHHIO PiBHS XXUTTH,
MOSIBi HOBUX POOOYHUX MiCIb, a 3 iHIIOTO — AOCATHEHHSI MEIUIMHU, TeHeTUKH, 6iosiorii i ximii moctaBuan
CYCIIiJIbCTBO B SIKICHO iHIIMY CTaH. Y IUCepTalii pO3IJISHYTO peai3alilo COMaTUYHUX NIPaB, iX KOHCTUTYLIMHO-
[IpaBOBE 3aKPIilJIeHHs. 3Ai¥ICHEHO CUCTEMHMHI aHaJli3 HAyKOBUX HaIpaloBaHb, CPOPMOBAHO MOHSTIHMI anapaT
IOCJIiIPKEHHS, 30KpeMa BU3HAYEHO TIOHSTTS «COMAaTHUYHI ITpaBa JIIIUHU», «IIPaBa YETBEPTOrO MOKOJIIHHSI» B YMOBax
HOBITHixX 6i0TE€XHOJIOTIH SIK CKJIaZ0Bi 06'€KTa HAYKOBOTO JIOCIIiI>)KeHHSI. Y NOCiI>)KeHH]I BUOKPEMJIEHO [1Bi OCHOBHI
MoOJeJsli KOHCTUTYLiHMX COMAaTMYHUX rapaHTiil JII0AChKUX MpaB. [lepiia nepenbdadyae 6€3n10CepesHbO HASIBHICTD
HOPM y TeKCTi KoHCTUTYi. A 32 Ipyro MOJEJUII0 COMAaTUYHI rapaHTii IpsAMO He 3aKpimieHi B KOHCTUTYILLL.

[lTonpaBaa, 11i BiAHOCUHM PETYJIIOIOTHCS YNHHUM 3aKOHOJABCTBOM, Y€pe3 BU3HAHHS COMAaTUYHUX BUMOL [IPaBOTO



XapaKTepy B iHIIMX PKepesiaxX HalliOHAJIbHOTO NIPaBa, a TAKOXK B aKTax oQiliiHoro TiaymadenHs: Koncruryuii. [Tossa
KOHCTUTYLIIHUX 3aCaf] i HOPM, 11O PETYJIOIOTh MEXi BIIPOBAI)KEHHS JOCATHEHb HAYKOBO-TEXHIYHOTO ITPOTPECY B
6i0TEXHOJIOTisX, K TeHIEHIIis1 3yMOBUJIa BUCYBaHHSI HOBOT'O HAaIPSIMYy HayKOBUX JOCJIIIPKEHb —
6ioKkoHCTUTYLiOHANI3MY. C(POPMYJIbOBAHO aBTOPChKE BU3HAUYEHHSI COMAaTUYHUX [IPAB: COMATUYHI IIpaBa — 1€
CYKYIIHICTb IIpaB JIIOAWHH, 110 NependadaloTh BU3HAHY CYCIiJIbCTBOM i IepKaBOI0 MOKJIMBICTb BiJIBHO
PO3NOPSAIKATUCS CBOIM TLJIOM, @ TaKOX BiJI[IOBiaJIbHO YXBAJIOBATH IOPUAUYHO 3HAUYIL PIlIEHHS IOA0 BJIACHOCTI
Ha HbOTO. 3alIpPOIIOHOBAHO KJIacu(iKyBaT COMAaTUYHI IIpaBa TaK: KOHCTATallisi CMEPTi; IpaBa JIIUHHU OO ii
OpraHiB i TKAaHVH; CEKCyaJIbHi ITpaBa JIIOJUHY (MOXKJIMBICTb HIYKATH, OTPUMYBATH 1 NlepefaBaTy iHpopmaliiio, 1o
CTOCYETBHCSI CEKCYyaJIbHOCTI, CeKCyasibHa OCBiTa, BUOIp apTHepa, MOKJIMBICTh BUPILIyBaTH, Y OYTU JIIOOUHI
CEKCYaJIbHO aKTMBHOI0, CAMOCTIIIHO BUPIillyBaTU IIUTaHHS PO JOOPOBIiIbHI CEKCyasbHi KOHTaKTH, OAPY>KEHHS,;
IIPaBO Ha Jierasisallilo IPOCTUTYLII; IpaBOBe Pery/I0BaHHS CTAHOBHUINA CEKCYaJbHUX MEHIINH); PENPONYKTUBHI
IIpaBa JI0JMHY (IITyYHE 3aIJIiJHEHHS); IPABO HA 3MiHY CTaTi; IPaBO Ha KJIOHYBaHHSI i BCbOrO OPraHi3My, i OKpeMUx
opraHiB. [Tepeik Lyx [IpaB He IOBUHEH O0yTH «3aKPUTUM», OCKIJIbKY iXHIil CIIEKTP MOCTIITHO PO3MIUPIOETHCS,
[IEPMaHEHTHO 3 PO3BUTKOM HAyKOBO-TE€XHIYHOTO NPOrpecy, MEAULIMHM i 3arajloM 3MillHEHHS [TO3ULlii IIpaB JII0JUHA
y CBITi Ta iX po3BUTKYy. OCO6/IMBY yBary NpuaiieHo OCOGJIMBOCTSIM peasi3allii COMaTMYHUX IPaB JIOAMHU. [JoBelleHO,
1110 COMaTHUYHIi IPaBa, SIKi BUPI3HAIOTHCS TICHUM 3B'SI3KOM 3 (i3i0JIOriYHOI0 CyTHICTIO JIIOAVHMU, 3aJI€5KHICTIO Bif
HayKOBOTO IIPOTPECY, € NOPOIKEHHSIM PO3BUTKY CYCIIi/IbCTBA i BUMAralOTh BifJITIOBIHOIO ME€XaHi3My I0PUIAYHOTO
3abe3nedyeHHd 1 3axucTty. [IpaBa joauHu nepedyBaloTh I1iJ, HANBUIIAM 3aXUCTOM. 3 OIJIsiAy Ha HAyKOBO-TE€XHIYHMI
IIPOTrpec Ta ifjei BUEHUX L0JI0 BTPYYaHHS B JIIOJCHKUI OpraHi3M (TpaHCTeHHi MyTallii, KpioreHes, KJIoHyBaHHs1, EKO
TOIL[0), Hallle CYCIiJIbCTBO IlepebyBa€ B 30HI PU3UKY, OCKIJIbKU Y CBOEMY ITParHeHHi [0 Mi3HaHHS JII0U MOXYTb

3aryOUTH [1EpPUIOOCHOBY iCHYBaHHS — MOPaJlb, IO BPELITi-PEIIT MOK€e IIPU3BECTH 10 KOJAICY.

2. The dissertation made a theoretical generalization and presented a new solution to an important scientific task,
which consists in the formation of a holistic concept of the realization of somatic human rights in Ukraine and
foreign countries, their constitutional and legal foundations. The relevance of the research topic is determined by
the intensive development of science, technology, medicine and law. On the one hand, the development of science
and technology contributed to the improvement of the standard of living, the emergence of new jobs, and on the
other hand, the achievements of medicine, genetics, biology and chemistry put society in a qualitatively different
state. The dissertation examines the implementation of somatic rights, their constitutional and legal consolidation.
A systematic analysis of scientific developments was carried out, a conceptual research apparatus was formed, in
particular, the concepts of "somatic human rights", "rights of the fourth generation" in the conditions of the latest
biotechnologies as components of the object of scientific research were defined. The study singled out two main
models of constitutional somatic guarantees of human rights. The first directly provides for the presence of norms
in the text of the Constitution. And according to the second model, somatic guarantees are not directly enshrined
in the Constitution. However, these relations are regulated by the current legislation, due to the recognition of
somatic requirements of a legal nature in other sources of national law, as well as in acts of official interpretation
of the Constitution. The emergence of constitutional principles and norms regulating the limits of the
implementation of the achievements of scientific and technical progress in biotechnology, as a trend led to the
promotion of a new direction of scientific research - bioconstitutionalism. The author's definition of somatic rights
is formulated: somatic rights are a set of human rights, which include the opportunity recognized by society and
the state to freely dispose of one's body, as well as to responsibly make legally significant decisions regarding its
ownership. It is proposed to classify somatic rights as follows: declaration of death; human rights regarding his
organs and tissues; human sexual rights (the ability to seek, receive and transmit information related to sexuality,
sexual education, choosing a partner, the ability to decide whether a person should be sexually active, to
independently decide on the issue of voluntary sexual contacts, marriage; the right to legalize prostitution; legal
regulation of the position of sexual minorities); human reproductive rights (artificial insemination); the right to
change gender; the right to clone both the whole body and individual organs. The list of these rights should not be
"closed", since their spectrum is constantly expanding, permanently with the development of scientific and
technical progress, medicine and generally strengthening the position of human rights in the world and their



development. Particular attention is paid to the peculiarities of the realization of somatic human rights. It has been
proven that somatic rights, which are characterized by a close connection with the physiological essence of a
person, dependence on scientific progress, are a product of the development of society and require an appropriate
mechanism of legal support and protection. Human rights are under the highest protection. Given the scientific
and technical progress and the ideas of scientists regarding intervention in the human body (transgenic mutations,
cryogenesis, cloning, IVF, etc.), our society is at risk, because in their desire for knowledge, people can lose the
primary basis of existence - morality, which in the end - may eventually lead to collapse.
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