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Pedepar/anoTamis:

[IPaBO3aCTOCOBHOI IIPAKTUKHU, OCKIJIbKU: ITO-TIEPLIE, Y CYYACHIN BITYM3HAHIN HayLll KDUMIHAJILHOTO MIPOLECY
BiZICyTHE KOMIIJIEKCHE OCJIiZPKeHHS, 110 30CcepeiKyBasiacs 6 came Ha IpoliecyalbHOMY aCIeKTi 3aCTOCYyBaHHS
3BiJIbHEHHS1 0COOM BiJi KpMMIHAJIbHOI BiZITIOBiIaIbHOCTI, BOJHOYAC OXOILJIIOI0YY yCi PeJIeBaHTHI CTafii
KPUMiHaJIbHOTO IIPOBA/I)KEHHS Ta iX €Tany; No-Apyre, JOBOAUTHCS BU3HATH HEJJOCKOHAICTh OKPEMUX ITPABOBUX
MTOJIOKEHB, IO PETJIaMEHTYIOTh MIPOLIEAYPY 3aCTOCYBAHHS MifICTaB 3BiJIbHEHHS Bij] KpMMiHAIbHOI BilIIOBialbHOCTI,
a TaKOX JOTUYHMUX JI0 HUX iIHCTUTYTIB, SIK HAIIpUKJIA]l, BUBHAYEHHS [IUTaHH [IPO IIPOLECyaslbHi BUTPATH, 1O IIPU
LIbOMY CIIPMYMHSIE HAsIBHICTb 3HAYHOI KiJIbKOCTI iHKOJIM CYIIEpEeYIMBUX CY[IOBUX PillleHb 3 PO3IJILyBaHOI IPOGIEMHU.
3 oryigay Ha BUIIEBUKIIATEHe, B pOOOTi 3iliCHEHO KOMITIEKCHE JTOCJIiIKeHHS IPOLeCyaIbHOTO MOPSIAKY

3BiJIbHEHHS1 0COOH Bill KpMMIiHAJIbHOI BiJ[IOBiIaIbHOCTI, 110 [103BOJIUJIO PO3KPUTU CYTHICTb i 3HAaUEHHS



OJIHOMIMEHHOTO iHCTUTYTY, 3'SICyBaTU OCOOGIMBOCTI 3BEPHEHHSI [I0 Cy[ly 3 KJIOMOTAHHSIM IIPO 3BiJIbHEHHS 0COOU Bif
KpUMiHa/IbHOI BiZI[IOBiAANbHOCTI SIK GOPMHU 3aKiHUEHHSI OCYIOBOTO PO3CIilyBaHHS, OXapaKTepru3yBaTy 3arajbHi
MOJIO>KEHHS KPUMiHAJIbHOTO IPOBAIPKEHHSI MiJ] Yac 3BiJIbHEHHSI 0COOM Bifl KpUMiHaIbHOI BifiTIOBiAaIbHOCTI,
BM3HAUUTU OCOOJIMBOCTI NIPOLECYaJIbHOTrO NOPSAKY 3BiJIbHEHHS 0COOU Bif KpUMiHA/IBHOI BilIOBiZAIBHOCTI Y 3B'SI3KYy
i3 3aCTOCYBaHHAM Pi3HUX MaTepiaJbHO-NPABOBYX IIiZICTAB Ha CTaAii JOCYIOBOrO PO3CifyBaHHS, PO3KPUTHU
npolenypy 3BiJIbHEHHS 0CO0U Bifi KpUMiHa/IbHOI BifIlTOBiA/ILHOCTI 332 BUMHEHE KpUMiHaJIbHE ITPAaBONIOPYLIEHHS Y
Cypi nepuoi iHcTaHii, a TaKOX MpoaHai3yBaTu IUTAHHS WOA0 OCKaP>KEHHS CYL0BOI0 PillIeHHS, [I0OCTAaHOBJIEHOTO
3a pe3yJIbTaTaMu PO3TJIsAy KIIOTIOTAHHS PO 3BiJIbHEHHS 0COOU Bifi KpUMiHAIBHOI BiNIOBIAANIBHOCTI. Y IEPIIOMY
pO31iii po60TH 6yJI0 BUOKPEMJIEHO TeMaTUYHi 6JIOKU 00 CIIPSIMOBAHOCTi HAYKOBOI PO3BiIKU [TPOOI€eMATUKU
3BiJIbHEHHS Bifi KpUMiHAJIbHOI BiJI[IOBiAJILHOCTI Ta IPOBEJEHO aHajli3 HAyKOBOTO IOPOOKY 32 KOXKHUM i3 HUX, a
caMe JOCJIIKEHHS! 3 TAKMX aCIIeKTiB: [10-Teplle, moa0 GOpM 3aKiH4YE€HHS JOCYILOBOTO PO3CJIilyBaHHS; IO-Ipyre,
CTOCOBHO 3BiJIbHEHHS1 0COOH Bifl KpMMiHaJIbHOI BiT[IOBiNasbHOCTI SIK MifICTaBU [J1s 3aKPUTTSI KPUMiHAIBHOTO
MIPOBAJIKEHHS CY[IOM; IIO-TPETE, OO0 MPOLECYaJbHOTO MOPSAKY 3BEPHEHHS 3 KJIOIIOTaHHSAM IIPO 3BiJIbHEHHS
0Cco06Y BiJl KpMMiHaJIbHOI BiJJ[IOBiaIbHOCTI Ta BUPIIIEHHS LIbOTO IIMTAHHS CyJIOM; [10-4€TBEPTE, CTOCOBHO
0CO6IMBOCTEN 3BIJIbBHEHHS OCOOMU BiJ] KPMMiHAIbHOI BiATIOBiaJIbHOCTI 32 OKPEMUMU KPUMiHAJIbHO-TIPABOBUMU
mifcTaBaMu. YCTaHOBJIEHO, IO KpUTepiem audepentialii popmu KpUMiHANBHOTO MPOBA/IPKEHHS 010 3BUIbHEHHS
0Cco06U Bifl KpMMiHaJIbHOI BiJ[IOBiNaJIbHOCTI € BTpaTa NPOTUIIPABHUM [IiSIHHSIM He0e3[1eYHOro xapakTepy abo ioro
icToTHe 3HMKXEHHS (00'€eKTUBHUI acIeKT) a00 IIO3UTHBHA NIOBEiHKA OCOOH, SIKa IOr0 BUMHUIIA (Cy0'€KTMBHUN
aCIIeKT), M0 3yMOBJIIOE JIOLIBHICTb aJIbTEPHATUBHOTO BUPIlIE€HHS! KPUMiHAJIbHO-ITPABOBOTO KOH(JIIKTY 3 METOIO
3aMiHM KapajbHOI IapaJurmMu NpaBoOCyALs Ta peasisalii TpUHLUITY TPOLeCyabHOI €KOHOMII, 10 BifIlOBifae
Cy4aCHUM CTaHAApTaM I'yMaHi3alil KpMMiHAJIBHOIO npouecy. Lle 1ano MOXK/IUBICTh BUOKPEMUTHU Ti XapaKTEPHi
03HaKY, 10 BJIACTUBI KpUMiHAJILBHOMY NPOBAIKEHHIO 010 3BiIbHEHHS OCOOU Bifj KPUMiHA/IBHOI Bifj[TOBiIaIbHOCTI,
sIKi JO3BOJISIIOTh PO3KPUTH MOro CyTHICTh i mpuaHaueHHs: (1) nudepeHLitoBaHicTh npouecyanbHoi hpopmy; (2)
aJIbTePHATUBHICTB; (3) MixKrasyseBa KOMILJIEKCHICTh HOPMaTHBHOIO PEryJl0BaHHs; (4) BUYEPIHICTD MiJCTaB /AJ1s
3BiJIbHEHHS 0CO0OU Bifl KpUMiHa/IbHOI BiNOBiaIbHOCTI; (5) BUKJIIOYHO CYA0Ba KOMIIETEeHLis; (6) crieniaspHuit
npeaMeT 4oKa3yBaHHS; (7) 4OOPOBLILHICTD i yCBiJOMJIEHICTh 3aCTOCYBaHHS; (8) akciosioriyHa rosiacreKTHICTb; (9)
npaBoTpachopmyoumnii xapakrep. Takox AUCEPTaHTKOIO 6ys10 cpOPMYIbOBAHO IOHSITTSI KPUMIHAJIBHOTO
IIPOBA/I)KEHHSI 1010 3BiJIbHEHHS 0COOU Bifl KpUMiHA/IBHOI BiJI[IOBi4ANbHOCTI, @ CAM€ — BPETyJIbOBaHA KPUMiHAJIbHUM
[IpoLeCyasbHUM 3aKOHOM CHCTeMa MPOLeCyaJbHUX Tili Ta pillleHb YIIOBHOBAXKEHUX CY0'€KTIB, L0 peasizyeThCs B
0COOJIMBOMY HOPSIAKY B MEXKax CTaflil JOCYZOBOro pO3CliyBaHHS Ta Y CyLOBOMY ITPOBAPKEHHI, ClIpsIMOBaHa Ha
3abe3nevyeHHs peaizallii MiKrajay3eBoro iHCTUTYTY 3BiJIbHEHHS 0COOU Bifi KpUMiHAJIBHOI BiJI[IOBiZAIbHOCTI Ha
IificTaBax Ta 3a yMOB, 10 Nependayeni 3akoHOM YKpaiHu Ipo KpUMiHaIbHY BifANoBiganbHiCTh. Ha migcrasi aHamisy
MIpaKkTUKy €BPOIENCHLKOrO CyAy 3 IIPaB JIIOIMHY, HaCaMIIEPE, y CBITJIi cTaTten 2, 3 Ta 6 €BPONENChbKOI KOHBEHILII 3
IIpaB JIIOJIMHY, BAAJIOCS BUOKPEMUTH HU3KY O00BSI3KOBUX CTAHIAPTIB, 110 MaloTh OYTH BpaxoBaHi Npu 31ifiCHEHHi
KPUMiHaJIbHOTO IPOBA/I)KEHHS 111010 3BIIbBHEHHS OCOOU Bif KDUMiHAIbHOI BifITIOBINANIbHOCTI: ) 3a6€31e4eHHs
3MarasibHOCTI Ta iHIIMX NPOLEeAyPHUX FAPAHTINl y TAKOMY KPMMiHAJILHOMY NPOBAIKEHHi; 6) HaJaHHS 0CO0i peaybHO]
MO>KJIMBOCTI 3allepedyBaTy [IPOTH TAKOTO 3BiJIbHEHHS, & TAKOK MaTH 3MOTY OCKap>KyBaTHU BifI[IOBiHE PillIEHHS CYLY
IIPO 3BiJIbHEHHS Bifl KpUMiHaJIbHOI Bifj[IOBiaIbHOCTI; B) 0O0B'SI3KOBICTh IIOCTAHHS OCOOU came Tepe], CYyIOoM, SIKUM

3[ATHUM HAIaTA HEOOXIi[Hi rapaHTii Ta 3a06€3MeYnTH He3a1eXKHICThb i HeynepeKeHiCTb IPY NPUUHSTTI PillleHHS.

2. The choice of research topic is determined by its relevance to the study of criminal procedure and legal practice,
since: firstly, contemporary Ukrainian scholarship on criminal procedure lacks a comprehensive study that focuses
specifically on the procedural aspects of applying release from criminal responsibility, whilst covering all relevant
stages of criminal proceedings and their phases; secondly, it must be acknowledged that certain legal provisions
that regulate the procedure for applying grounds for release from criminal responsibility, as well as related
institutions, such as the question of procedural costs, are imperfect; this, in turn, leads to a significant number of
sometimes contradictory court decisions on the issue under consideration. In view of the above, this research
provides a comprehensive analysis of the procedural framework for releasing a person from criminal
responsibility, which has made it possible to explore the essence and significance of this legal institution, to



identify the specific features of applying to the court with a motion to release a person from criminal responsibility
as a means of terminating a pre-trial investigation, to describe the general provisions of criminal proceedings
during the exemption of a person from criminal liability, to identify the specific characteristics of the procedural
order for exempting a person from criminal liability in connection with the application of various substantive legal
grounds at the pre-trial investigation stage, to examine the procedure for releasing a person from criminal
responsibility for a committed criminal offence in the court of first instance, and to analyse matters relating to the
appeal against a court decision issued following the consideration of a motion to release a person from criminal
responsibility. The first section of the thesis highlights thematic blocks related to the focus of academic research
on the issue of release from criminal responsibility and analyses the academic literature on each of these, namely
research into the following aspects: firstly, with regard to the forms of completion of pre-trial investigations;
secondly, regarding the release of a person from criminal responsibility as a basis for the court to close criminal
proceedings; thirdly, concerning the procedural order of applying for the release of a person from criminal
responsibility and the court’s decision on this issue; fourthly, regarding the specific aspects of releasing a person
from criminal responsibility on particular criminal law grounds. It has been established that the criterion for
differentiating the form of criminal proceedings regarding the release of a person from criminal liability is the
elimination of the dangerous nature of the unlawful act or a significant reduction thereof (objective aspect), or the
positive behaviour of the person who committed it (subjective aspect), leading to the appropriateness of an
alternative approach to resolving the criminal law conflict with the aim of replacing the punitive paradigm of
justice and implementing the principle of procedural economy, which is in line with modern standards for the
humanisation of criminal proceedings. That made it possible to highlight the distinctive features typical of criminal
proceedings concerning the release of a person from criminal responsibility, which help to reveal their essence
and purpose: (1) the distinct procedural form; (2) the alternative nature of the proceedings; (3) the interdisciplinary
complexity of the regulatory framework; (4) the exhaustive nature of the grounds for releasing a person from
criminal responsibility; (5) the exclusive jurisdiction of the courts; (6) the specific subject matter of proof; (7) the
voluntary and conscious nature of its application; (8) the axiological multi-aspect nature; (9) the law-transforming
nature. The doctoral candidate also defined the concept of criminal proceedings on the release of a person from
criminal responsibility, as follows - the system of procedural actions and decisions of competent authorities,
regulated by criminal procedural law, which is carried out in a special manner during the pre-trial investigation
stage and in court proceedings, aimed at ensuring the implementation of the interdiciplinary institution for
releasing a person from criminal responsibility on the grounds and under the conditions provided for by the Law of
Ukraine on Criminal Responsibility.
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BaacHe IlpizBume Im's I10-6aThKOBI:

1. Kapnienko Muxaiiyso Oserosuy

2. Mykhailo O. Karpenko
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VIII. 3aKkJIl04Hi BiZOMOCTi

Biacue IpizBuie Im's I1o-6aThKOBI Kanyina Okcauna BosogumupisHa
rOJIOBH pagu

Biacue Ipizsume Im's I10-6aTbKOBI Karnina Okcana BononumupisHa
rOJIOBYIOYOTO Ha 3aciJaHHi

BiznoBigassHHUI 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa
00JIIKOBHX JOKYMEHTIB

PeecTparop IOpueHko TetsiHa AHaToOJiiBHA



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




