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1. CucreMa rokapaHb y KpMMiHaJIbHOMY IIpaBi Ta 3aKOHOAABCTBI YKpaiHU

2. The system of punishments in the criminal law and legislation of Ukraine

Pedepar:

1. lnceprariis € nepmmm y BiTYM3HSIHIN Hayli KpUMiHaJIbHOTO MIPaBa CleljialbHUM LijlicHUM PyHIaMeHTalbHUM
NOTEHLTHOMY O(OPMJIEHHI, sIKE 3alIPOIIOHOBAHO Y paMKax KpMMIiHAJIbHO-TIPABOBOi pepOpMHU. Y HAYKOBill POOOTI
HaBeJEeHO HU3KY aBTOPCHKUX IOHATD, iZle! Ta BUCHOBKIB, SIKi XapaKTE€PU3YIOThCS HAYKOBOIO HOBU3HOIO. Y
IOCJIiIPKEHHI BUCBITJIEHO 3MiCTOBHI MipKyBaHH$ L1010 CUCTEMMU IIOKapaHb y KpUMiHAJIbHOMY IIPaBi Ta
3aKOHOJABCTBI YKpaiHu: ii XpOHOJIOTIYHUI PO3BUTOK, TEOPETUYHE Ta 3aKOHOJABYE MiAIPYHTS Ha Cy4aCHOMY €Tarli,
paLioHaNbHU HISIX YOOCKOHAJIEHHS. BiATBOPEHO €Tanu XpOHOJIOTiYHOI €BOJIIOLI CUCTEMU ITIOKAPaHb, SIKa
posrioyasnacs 3 epIoro Tpyusanoro etany: 1) Big yrsopenns Kuisebkoi Pyciy IX cr. i3 nepmmmu 3apoaxamu
KapaJbHOI BjIaJiy, [IepexXoAy Bif IOMCTU [IO IPUBATHOTO IIPAaBOCY A i 4O NEpHIKMX 3aKOHOAABUMX [TaM ITHUKIB YaciB
LJapu3My, 10 May KpUMiHasibHO-TIpaBoBy npupony — Cyne6Hukis 1497 ta 1550 pp.; 2) opyruil eTan nos'si3aHui i3
nepebyBaHHAM YKpainu B ckiazi Pociiicekoi imnepii. Ha 1boMy eTamni nokapaHHs 6yJiy 3aKOHOJAB4O YTiJIEHO B
Cyneb6nuxk 1497 p., Cyne6Huk 1550 p., CobopHe ynosxxkenHs 1649 p., BiticekoBi aptukysnu 1715 p., Yii0keHHS Ipo



[OKapaHHs KprUMiHasbHi Ta BurpasHi 1845 p. TorovacHi csioBecHi popmynn KprMiHANIBHOTO 3aKOHY Ilepeabadanu
TaKi [IOKapaHHs SIK CMEPTHA Kapa ([IpocTa Ta KBasiikoBaHa), TiJIeCHi TOKapaHHs, TIOpeMHe YB'SI3HEHHS TOILO; 3)
TEMITOPaJIbHi MEXi TPETHOTO €TaIly NPOCTAraloTheA 3 1917 mo 1922 pp., 0 3aBEPLIMBCS IPUNHATTAM IIEPIIOTO
Kogu@ikoBaHoro akra — KpuminanbeHoro kogexcy YPCP; 4) ueTBeprtuii etamn Tpusas 3 1922 no 1927 pp. - cucrema
IIOKapaHb OyAyBasacs Kpi3b IpU3My PEBOIOLIMHUX LIIHHOCTEN; 5) II'SITUIA eTal IPOCTITHYBCS Y Mexax 3 1927 no
1960 pp. Ha nipomy eTamni 0co61MBO pO3BUHYJIOCS. BUEHHSI COLIi0JIOTIUHOI IIKOJIN; CUCTeMa [TI0KapaHb OyJia IigkopeHa
NOJIITUYHUM iHTepecaM; 6) mocTuil etan Tpusas 3 1960 o 2001 pp. i oxapakTepusyBaBcsl BiiMiHOIO KJIaCOBOTO
IIPUHLNUITY, CMePTHOI Kapu (1999 p.) i1 psaay iHIIKMX OKAapaHb, WO CYNPOBOIKYBAIN PAIsSHChKE KPMMiHAJIbHE IIPABO;
7) cbomuii etan po3novascs y 2001 p. 3 MOMEHTY IPUUHATTS HOBOro KpMMiHAIBHOTO KOAEKCY U TPUBAE 1O
TEeIepilHbOro Yacy. BiH xapakTepuayeTbCsl HAYKOBUMM I10IIyKaMyU OKpPEMUX IIMTaHb Kiaacuikalii BUJiB IoKapaHsb,
mizcTaB, NOPSIKY Ta OCOOIMBOCTEN 3aCTOCYBAaHHSI OCHOBHUX Ta OJATKOBUX, CTPOKOBUX Ta 6€3CTPOKOBUX BUJIIB
nokapass. [Toganbmoro po3BUTKY y IOPUANYHI AyMIli i 3aKOHOAABYIN Tedii HabyBae TeHEHIis r'ymaHisaii.

2. The dissertation forms the first in the domestic science of criminal law special integral fundamental and
comparative legal study of the system of punishments in its historical dynamics, current functioning and potential
design, which is proposed in the framework of criminal law reform. The scientific work presents a number of
author's concepts, ideas and conclusions, which are characterized by scientific novelty. The study highlights the
substantive considerations of the system of punishment in criminal law and legislation of Ukraine; its chronological
development, theoretical and legislative basis at the present stage and a rational way of its improvement. It was
staged the chronological evolution of the system of punishments, which began with the first prolonged stage 1)
from the formation of Kyivan Rus in the 9th Century with the first seeds of punitive power, the transition from
revenge to private justice and to the first legislative monuments of the times of tsarism, which had a criminal legal
nature - Courts of 1497 and 1550; 2) the second stage is related to Ukraine being part of the Russian Empire. At this
stage, punishments were legislated in the Judicial Code of 1497, the Judicial Code of 1550, the Code of 1649, the
Military Articles of 1715, the Code of 1845. The verbal formulas of the criminal law at that time gave a generous
scope for imposing repressions: the death penalty (simple and qualified), corporal punishment, imprisonment, etc.;
3) the temporal limits of the third stage extend from 1917 to 1922, which ended with the adoption of the first
codified act - the Criminal Code of the Ukrainian SSR; 4) the fourth stage lasted from 1922 to 1927 - the system of
punishment was built through the prism of revolutionary values; 5) the fifth stage extended from 1927 to 1960. At
this stage, the teaching of the sociological school was especially developed. Soviet lawyers supported the use of
analogy, subordinated the system of punishments to political interests, and finally replaced the supremacy of the
law with a revolutionary legal consciousness; 6) the sixth stage lasted from 1960 to 2001 and was characterized by
the abolition of the class principle, the death penalty (in 1999) and a number of other punishments accompanying
the Soviet criminal law; 7) the seventh stage began in 2001 with the adoption of the new Criminal Code and
continues until now. It is characterized by scientific searches for separate questions of the classification of types of
punishments, grounds, order and features of the application of basic and additional, fixed-term and indefinite
types of punishments. Further development in legal thought and legislation is gaining the tendency of

humanization.
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