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1.V nucepraniiitiii po6oTi Bepie 37iliCHEHO KOMIJIEKCHUI TEOPETUKO METONOJIOTIYHUYN aHali3 IPaBOBUX
MEXaHi3MiB 3aXMCTy aBTOPCBKUX IIPaB Ha OCHOBi BUSIBY IIPEBEHTUBHO-TEXHOJIOTIYHUX, IHCTUTYLIHHO-TPaHC(HEPHHUX,
BiJHOBJIIOBAJIbHO-KapaJIbHUX CKJIaJIOBUX, & TAKOXX OOIPYHTOBAHO TEOPETUYHI II0JIOXKEHHS Ta I0JJaHO IPaKTUYHI
pexKoMeHpanii momao ix yA0oCKoHaleHHs B yMoBax 1u(poBsizalii, riobdanizalifiHUX NIPOLECiB Ta €BPOiHTErpaLliitHUX
3MiH. BCTaHOBJIEHO, 110 3aXMCT aBTOPCHKUX IIPaB — BaXXJIMBA rapaHTis peanizaliii mpasa J0J1HU Ha Pe3yabTaTH
BJIACHO] iHT€JIEKTyaIbHOI Ta TBOPYOI AisI/IbHOCTI. 3aXMCT aBTOPCHKUX IIPaB € OOHMM 3 KJIII0OYOBUX €JIEMEHTIB
3a0e3nevyeHHs 6a1laHCy MK iHHOBaLifHiCTIO, BiJIbBHUM JOCTYIIOM JI0 MYyJIbTUMEJINHOTO IIPOCTOPY, CTUMYJIIOBAHHIM
TBOPYOi aKTUBHOCTI Ta rapaHTyBaHHSM I1PaBa iHTEJIEKTya/lbHOI BJIaCHOCTI. HarosomeHo, mo 6yab-s1Ki 0OMeXeHHS
IIpaB aBTOPIB i3 NO3ulLii JOTPUMaHHS NPUHIMITY BEDXOBEHCTBA IIPaBa IOBUHHI OYTH OOI'PYHTOBAHUMU,

MIPONOPLiMHNMY Ta BiANOBiNATU HAL[iOHAJIBHYM i HaJIHAIIIOHAJIbHUM CTaHJAPTaM [IPaBOBOTO 3aXUCTY. 3a3HAYEHO,



IO aTPUOYTUBHICTB [Iii Ta PETryJISTUBHUI BIUIMB IPUHLMITY BEPXOBEHCTBA IIpaBa y cdepi 3aXxUCTy aBTOPCHKUX IIPAB
peai3yeThCs Yepe3 B3aEMOJIiI0 OT0 KIII0YOBUX CKIIa0BUX — IIPABOBOI BUBHAYEHOCTI Ta CIIPaBeIuBOCTi. [IpaBoBa
BH3HAUEHICTb 3abe31edye cTabiIbHICTD i nependadyBaHiCTh HOPMaTUBHOTO PETYJIIOBAHHS, 1110 TIOCTA€ BAXKJIMBOIO
YMOBOIO e(peKTUBHOI peasisallii Ta 3aXxUCTy MallHOBUX IIPaB Ha Pe3yJIbTaTU TBOPUOI HisyibHOCTI. CipaBejIuBiCTb
BUMarae HaJle>KHOTo 6ajlaHCy MiXK iHTepeCcaMUIIPaBOBJIACHHUKIB Ta CYCIIiJIbHOIO IOTPE6OIO Y BiIbBHOMY JOCTYIII 10
KyJIbTYpHUX Ta iHpOpMaLiliHUX pecypciB, BpaXyBaHHS KOHKPETHUX OOCTaBMH BUKOPUCTAHHSI 1 IIOIMPEHHS 00 €KTIB
aBTOPCBHKOTO IpaBa, 3a0e311e4eHHs HaJIeXKHOTO PiBHSI BUHAropoAy Ta 06 PyHTOBAHOI KOMIIEHCALlil 32 BUKOPUCTAHHS
00’eKTiB aBTOPCHKOTO IIPaBa. 3ayBa)KeHO, 10 TakKa JUXOTOMisl MixK (POpMaIbHOIO IIPABOBOIO BU3HAYEHICTIO Ta
MarepiaybHOIO CIIPaBeJIMBICTIO aKTyasbHa B CUTYallii iHTepIipeTalii HOpM PO BUHSITKY Ta 0OMEXXEHHS aBTOPChKUX
npaB. OOIPyHTOBAHO, 110 B 00y BUKJIMKIB, [IOB'I3aHUX i3 BIPOBAI>)KEHHSIM HOBITHIX IM(PPOBUX TEXHOJIOTIH,
MOGiIbHOTO MomKpeHHs iHpopMaLlifiHUX TOTOKIB, TUCOaNaHC, a YaCOM i aHTMHOMIYHICTh MK IPUBATHOIO
aBTOHOMI€EIO Ta MMy6IiYHMMY iHTEpecaMu CYTTEBO MTOCUIIIOETHCS. AKIIEHTOBAHO, 110 CIIPABeJIMBe CIIiBBiAHOUIEHHS
IIPUBATHUX i My6JIiYHUX iHTEpeCiB MOXKJIMBE 32 YMOBU KOpeJIsLii MK JIeriTHMHUMU IPUBAaTHUMU BUMOTaMU aBTOPIB
i colliaszIbHO BUNPaBAAaHMMU IOTPe6aMU CyCIIiJIbCTBA, iX B3aEMHOI Y3rOZPKEHOCTI B MeXaX PO3yMHOI
IIPONOPLIAHOCTI. M€XaHi3MU 3aXUCTy aBTOPCHKUX IIPAaB MAlOTh (OPMYBATHUCS 3 BPAXYBaHHIM HEOOXiZHOCTI
3abe3nedyeHHs 6a1IaHCy MK pisHUMH ITpaBaMu JIIOAVHU Ta iHTepecamMu CyCIibCTBa. 3ayBaskeHo, 1110 3aKpiljeHa B
3aKOHOJIABCTBi IPaBOBa KOHCTPYKILis CIIPaBeINBOI PiBHOBAaru Mi>k OXOPOHIOBAaHMMMU IIPaBaMU TBOPLIB i
KOJIEKTUBHMMHU 3alIUTaMM KOPUCTYBadiB Mae OyTH CIIPSIMOBaHA HA peasisallilo HaCTYITHOI METU — PO3IIMPEHHS
IIPOCTOPY JIETITUMHOTO BUKOPUCTAHHS 00’€KTiB aBTOPCHKOTO TPaBa, 110 JOIMyCTUME B iHTepecax CyCIHilbCTBa,
CIIpYSIOYY HOT0 KyJIbTYPHOMY Ta iHTEJIEKTYaJIbHOMY PO3BUTKY. 3p00JI€HO BUCHOBOK, 1110 TaKa OITHKA He 3BeJe
IOCHiIKyBaHy MPo6JeMaTHKYy 10 By3bKOi IJIOIVHY IPUBATHOIIPABOBUX OYiKyBaHb IIPABOBJIACHUKIB Ta JIOTIKM iX
€KOHOMIYHOI BUTOH, a JO3BOJIUTDb IIPEICTABUTY aBTOPChKE IIPABO SIK CYCIiNIBHO LiHHUI PETYJISATOP, NOKIMKAHAN
3a0e31e4yyBaTy JOCTYII 4O KyJbTYpHUX 6Jiar, MiATPUMYyBaTH Ta 30aradyBaTy iHTeJIeKTyaJIbHUI [OTeHIiasl
CyCIiJIbCTBa B yMOBax u(dpoBuUx 3MiH i TpaHchopMaliiil. BinMoBa Bif, foMiHyBaHHS GOPMabHO-PENPECUBHUX
3aco0iB BIJIMBY Ta OpPieHTalligd Ha 30a/laHCOBaHe NIO€HAHHS IPEBEHTUBHUX 3aC0O0iB KOHTPOJIIO i3
KOMIIEHCAaTOPHUMHU iHCTPYMEHTAMU B aIalITUBHOMY (THYYKOMY) [IPaBOBOMY PETYJIIOBaHHI aBTOPChKUX IPaB
3aCBifuye TEHJIEHIIi0 [0 BIIPOBAI )KEHHS IIPOLieiyp aJlbTEPHATUBHOIO KOHCEHCYaJIbHOTO BPETy/II0BaHHS KOH(JIIKTIB
Ta aBTOPCHKO-IIPABOBUX CIIOpiB. KOHCTaTOBaHO, 1110 yTBEPAKEHHS €(PEKTUBHUX MEXAHI3MIB 3aXUCTy aBTOPCbKUX
[IpaB CIIPUsiE 3MILIHEHHIO TapaHTil [IpaB JIIOAUHY, IPUHLNMITY BEPXOBEHCTBA IIPaBa Ta BUMOTY ITPAaBOBOi

BM3HAYEHOCTI y cdepi iHTeIeKTyanbHOI IisIbHOCTI.

2. For the first time, this thesis presents a comprehensive theoretical and methodological analysis of the legal
mechanisms for copyright protection through the identification of their preventive-technological, institutional-
transfer, and remedial-enforcement dimensions. It also substantiates theoretical provisions and develops practical
recommendations for enhancing these mechanisms in the context of digitalization, globalization, and European
integration. It is established that copyright protection is an important guarantee for the realization of an
individual's right to the results of their intellectual and creative activity. Copyright protection is one of the key
elements ensuring a balance between innovation, free access to the digital multimedia environment, the
promotion of creative activity, and the guarantee of intellectual property rights. It is emphasized that any
restrictions on authors' rights, from the perspective of upholding the rule of law principle, must be justified,
proportionate, and consistent with national and supranational standards of legal protection. It is noted that the
attributive effect and regulatory influence of the rule of law principle in the field of copyright protection are
realized through the interaction of its key components — legal certainty and justice. Legal certainty ensures the
stability and predictability of normative regulation, which is an important precondition for the effective realization
and protection of property rights to the creative activity results. Justice requires an appropriate balance between
the interests of copyright holders and society's need for free access to cultural and informational resources, taking
into account the specific circumstances of the use and dissemination of copyrighted works, while guaranteeing
appropriate remuneration and fair compensation for the use of copyrighted works. It was further observed that
this dichotomy between formal legal certainty and substantive justice is particularly relevant when interpreting



provisions on exceptions and limitations to copyright. It is substantiated that, in the era of rapid digital
transformation, the proliferation of advanced digital technologies, and the instantaneous dissemination of
information, the tension - and, in some cases, the conflict—between private autonomy and the public interest has
become increasingly pronounced. It is argued that an equitable balance between private and public interests can
be achieved only where the legitimate interests of authors are aligned with the socially justified needs of society
and reconciled in accordance with the principle of proportionality. Accordingly, copyright protection mechanisms
should be designed to ensure a fair balance between competing human rights and the broader public interest. It is
noted that the legal framework establishing a fair balance between the protected rights of authors and the
collective demands of users should pursue the following objective: expanding the scope of the legitimate use of
copyrighted works where such use serves the public interest, thereby fostering the cultural and intellectual
development of society. It is concluded that this approach prevents the issue from being reduced to the narrow
sphere of private-law expectations of copyright holders and the pursuit of their economic interests. Instead, it
conceptualizes copyright as a socially significant regulatory institution aimed at ensuring access to cultural
resources while supporting and enriching society's intellectual potential in the context of digital transformation.
The shift away from the predominance of formal-repressive enforcement measures toward a balanced
combination of preventive control mechanisms and compensatory instruments within an adaptive (flexible)
framework of copyright regulation reflects the growing trend toward the implementation of alternative consensual
procedures for resolving copyright-related conflicts and disputes. It is established that the development of
effective copyright protection mechanisms contributes to strengthening the guarantees of human rights, the rule
of law, and the principle of legal certainty in the sphere of intellectual and creative activity. Copyright protection
mechanisms are defined as a system of normative, organizational, institutional, procedural, and preventive
measures aimed at guaranteeing, ensuring, exercising, protecting, and restoring the rights and legitimate interests
of copyright holders. It is noted that the functioning of this system is shaped by the operation of the rule of law,
the requirement to maintain a fair balance between the private interests of copyright holders and the public
interest in ensuring free access to cultural and informational resources, as well as by the complementary
application of judicial and alternative forms of protection in the context of the dynamic development of digital
technologies and the globalization of the information environment.
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