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1. Inceprariis 30cepenkeHa Ha Bce6iyHOMY aHai3i 3MICTy Ta CyTHOCTI 06'€KTUBHUX CY0'€KTUBHUX XapaKTEPUCTUK
KpUMiHaJIBHOTO IPaBONOPYLIEHHS, nependadeHoro crarreo 162 KpuminanbHoro kogekcy Ykpainu. Y po6orTi
BMBYAIOTbCSI KJIIOUOBi CYyIIEPEYHOCTi Ta HETOUYHOCTI y (POPMYJIIOBaHHSIX BiTIOBiTHOrO KPUMIiHAJIbHOTO
3aKOHOJIaBCTBA, & TAKOX ITPONOHYIOTHCSI KOHKPETHI pEKOMEH allii 17151 HOTO BAOCKOHAJIEHHS. BU3HaueHO 06CTaBUHU
(mimcTaBy) coliasbHOI 0OYMOBIIEHOCT], 110 MicTATbCS Y €T. 162 KK Ykpainu: cycninbHa Hebesneka IistHHS;
CIIiBBiJHOLIEHHS [TI03UTUBHUX i HETaTUBHUX HACJIiKiB BCTAHOBJIEHHS KPUMiHaJIbHOI BiIIOBilaJIbHOCTI; TUIIOBICTb i
IOCTaTHS MOIMPEHICTh aHTUTPOMAChKOi TOBEiHKY, ajl€ 3 ypaxyBaHHSIM CTYIIE€HS iXHbOI CyCIiZIbHOI HEOE3NEKY;
IVHaMiKa CyCIiJIbHO He6e3NeyHUX JisiHb; 3a0e3MeYeHHs epKaBoIo 3aXMUCTy KOHCTUTYLIMHUX [IpaB Ta CBOOO
JIIOJVHY i T pOMajisiHMHA, ependadenux posainom I Koneruryuii Ykpainu. JloBeneHo, 110 BCTaHOBJIEHHS
KpUMiHa/IBHOI BiJIIOBiAA/bHOCTI 332 IOPYLIEHHS HeIOTOPKaHHOCTI xuTia (cT. 162 KK Ykpainn) e conjanbHO
00yYMOBJIEHUM i BUIIPABIAHMM. 3aCTOCYBaHHS KPUMiHaJIbHOIIPABOBUX 3aXOIiB Y TaHOMY BUIIAJIKy BUIIPaBIaHO,

OCKIiJIbKM BOHHU 330€3M1e4yI0Th 3aXUCT QyHIAMEHTAIbHUX L[iHHOCTEN CYCIiNbCTBA. 3alIPOIIOHOBAHO €TaMNu



CTaHOBJIEHHS Ta PO3BUTKY KPMMiHaJIbHOIIPABOBOI'O OXOPOHM Ta PETyJIIOBAHHS IIPABa HA HEJJOTOPKAHHICTD
IIPUBATHOTO XUTJA: nepiuii etarn (19171921 pp.), mig 9ac sskoro rapaHTii HEJOTOPKAHHOCTI XXUTJIa OyJIv 3aKpillieHi
Jiille Ha KOHCTUTYLIIMHOMY PiBHi, ajie He OTpUMasy IPaKTUYHOI peasizallii, 30kpema y cepi KpuMiHaIbHOTO
npasa. [Ipyruii etarn (19221960 pp.), Kosu paAsHCbKA ifeosIorid, sIka 3anepedysaja BifMiHHOCTI MiK OCOOUCTUM i
cycrinbHUM, PAaKTUYHO HiBesoBasa e npaso. Tpetiit etan (19602001 pp.), Kosu 3'BISIOTHCS KPUMiHAIbHOIIPABOBI
HOPMH, CIIPSIMOBAaHi Ha 3aXUCT OKPEMUX aCIeKTiB IPUBATHOTO XUTTs. YeTBepTuii erar (3 2001 p. 10 CbOroieHHS),
SIKMI [IOCTaBUB MiJi KpMMiHaJIbHUI 3aXUCT TaKy 0a30By CKJIA[IOBY IIpaBa Ha [IOBAry A0 MPUBAaTHOIO Ta CIMEIHOTO
JKUTTS, K HELOTOPKAHHICTh KUTJIA. [JoBEJEHO, 0 KPMMiHAJIbHOIIPAaBOBAa OXOPOHA [IPaBa Ha HEJOTOPKAHHICTD
SKUTJIA B YKpaiHi npoiiiia CKIagHu MK, IKAN Bifo6paskae CyTTEBI BiAMIHHOCTI MK TOTasliTapHUM i IpaBOBUM
Iep>KaBHUM YCTPOEM, Jie IToBara o Ipas i CBOOO0J, JIIOJVHY € KJII0YOBOIO LIiHHICTIO. Y KOHTEKCTi pe)OpMyBaHHS
KPUMiHa/JIBHOTO 3aKOHOIABCTBA YKpaiHM OO PYHTOBAHO [OLIbHICTb afjanTalii yCIiMHUX NPAKTUK iHO3EMHHX
Iep>KaB. 3alIpOIIOHOBAHO BPaxXyBaTH MOXJIMBICTb TOPYIIEHHS HEJOTOPKAHHOCTI KUTJIA HE TiJIbKHU IJISIXOM
aKTUBHUX [Iiii, ajle ¥ MJIIXOM YTPMMAaHHS Bif, [1iif, 110 IOJISITAIOTh Y HEIIPaBOMipHOMY IepebyBaHHi Y KUTJIIO
ki1acuQikyBaTy [IOPYIIEHHS HEJOTOPKAHHOCTI KUATJIA ab0 iHIIOTrO BOJIOiHHS OCOOM SIK 3JI0YHUH, 1O Mifjisarae
IIPUBATHOMY OOBUHYBAY€HHIO. YCTAaHOBJIEHO, 1110 6€310CcepeiHiM 06'€KTOM KPUMiHAIbHOTO IPABONOPYLIEHHS],
nepepnoadeHoro ct. 162 KK Vkpainy, € cycnisibHi BifTHOCHHY, 1[0 PEryI0I0Th peasisallilo IpaBa 0cobu Ha IIPUBaTHE
SKUTTS1, 30KPEMA, Y KOHTEKCTi 3a6e3Ie4eHHs] HeJJOTOPKaHHOCTI ii XuTsa abo iHmoro BosoaiHHS. [ToTepninum
BM3HAETHCS He JIMIIE BJIACHUK, a 1 0004, Ka (aKTUYHO KOPUCTYETHCS KATJIOM UM iHIIMM BOJIOLiHHSIM Ha
3aKOHHUX MifcTaBax. [I[pegMeTom KpUMiHaJIbHOrO NpaBonopyieHHs 3a cT. 162 KK Vkpainu e sxxutso a6o iHue
BOJIOJIiHHS 0cobu. Yepes HeBiAnoBinHicTh Ha3Bu cT. 162 KK ii 3mMicTy Ta po36i’KHOCTI B TPaKTyBaHHI IIOHSTb «KUTJIO0»
Ta «iHIIE BOJIOLiHHS», 3alIPOIIOHOBAHO 00'€AHATHU iX B OJJMH TEPMIH «BOJIOiHHS», 110 3pOOUTDH 3aCTOCYBaHHSI HOPMU
6ib1I OCJIiZOBHAM. YCTAHOBJIEHO, IO 3arajbHa CTPYKTypa 00'€KTUBHOI CTOPOHU KPUMiHAJIbHOTO
[IPaBOTIOPYLIEHHS, perjaMmeHToBaHoro cT. 162 KK Ykpainu, xapakrepusyeTbcst GOpMaIbHUM CKIIATIOM Ta
IIPOSIBJISIETHCSI B OJHOMY 3 YOTUPbOX aJIbTEPHATUBHUX BapiaHTIB [lisiHb: HE3aKOHHE IIPOHUKHEHHS; HE3aKOHHE
IIPOBEEHHS B HUX OIVISINY UM OOIIYKY; HE3aKOHHE BUCEJIEHHS UM iHIIi [Iji, 1[0 NOPYIIYIOTh HEJOTOPKAHHICTD XXUTJIA
rpoMazsiH. 3aKOHOJABCTBO Ta [IPABO3aCTOCOBHA [TPAKTHKA POAOBXKYIOTh GOPMYBaTH €JMHE PO3YMiHHS LMX [IiH, a
HAyKOBa JOKTPUHA IPOIOHYE PO3IMINUPUTH MeXKi BifllTOBiNaJbHOCTI [ OBHIIIOr0 3aXMCTY ITpaBa 0COOU Ha
HEJIOTOPKaHHICTb XXUTJa. Bu3HaueHo, mo cy0’eKTOM KpUMiHaJIbHOTO IIPaBONOPYLIEHHS, llepeadadeHoro cT. 162 KK
Ykpainy, BucTynae 6yapska ¢iznyHa gie3gatHa 0co6a, o gocsiria 16 pivHoro Biky. KprMiHasibHe IPaBONOPYILIEHHS
MOXe OyTH BUMHEHE SIK [IPUBATHOIO 0CO0OOI0, TaK i CJIy>KO0BOIO, 1110 PO3TIISTAETHCS K 00TSIKyl04a 0OCTaBUHA.
BusHaueHO 03HaKM Cy0'eKTa KpMMIiHaJIbLHOTO IIPaBOIIOpYIIeHHs, nependadeHoro cT. 162 KK Ykpainu. 3rinHo 3 4.1 cT.
162 KK YkpaiHu cy6’eKT KpUMiHaJIbHOTO ITPAaBOIIOPYLIEHHS — 3arajlbHUM, 3rifHo i3 4. 2 - cneuianpHuil. lllomo
XapaKTEPUCTUKK Cy6'€KTUBHOI CTOPOHU KPUMiHAJIBHOTO ITPABOIOPYLIEHHS, epenbadeHoro cT. 162 KK Ykpainuy,
3a3HaY€HO, 1110 BOHO MOXXe OYTH BUMHEHE JINLIE 3 [IPSIMUM YMUCJIOM, TOJi SIK MOTUB i Me€Ta, X04 i €
(aKyJIbTaTUBHMMU, BiJlirpaloTh BRKJIUBY POJIb Y KPMMIHAJIbHOIIPABOBIiN OLiHI [isHHA. JloBEe[leHO, 110 €JIeMEHTH, SKi
BKa3YIOTb Ha [TOCATaHHS HA HEJOTOPKAHHICTD XXUTJIA, QirypyloTh He JIMIIe Yy crenjianizoBanux craTtsix KK Ykpainuy,
asie 11 y iHIIMX HOpMax (30kpema, cT.cT. 163, 182, 356, 294, 185, 186, 187, 2701 KK Ykpainu, a TakoX y IesKuX
IIPaBONOPYLIEHHSX y cepi cy>xk60B0i Ta MpodeciiiHoi AisIbHOCTI

2. The dissertation focuses on a comprehensive analysis of the content and essence of the objective and subjective
characteristics of the criminal offense provided for in Article 162 of the Criminal Code of Ukraine. The work
examines key contradictions and inaccuracies in the wording of the relevant criminal legislation, and offers
specific recommendations for its improvement. The circumstances (grounds) of social conditionality contained in
Article 162 of the Criminal Code of Ukraine are determined: social danger of the acto the ratio of positive and
negative consequences of establishing criminal liabilityn typicality and sufficient prevalence of antisocial behavior,
but taking into account the degree of their social dangern the dynamics of socially dangerous actso ensuring by the
state the protection of constitutional rights and freedoms of man and citizen, provided for in Section II of the
Constitution of Ukraine. It is proved that the establishment of criminal liability for violation of the inviolability of
housing (Article 162 of the Criminal Code of Ukraine) is socially conditioned and justified. The use of criminal law



measures in this case is justified, since they ensure the protection of the fundamental values of society. The stages
of the formation and development of criminal law protection and regulation of the right to the inviolability of
private housing are proposed: the first stage (19171921), during which guarantees of the inviolability of housing were
enshrined only at the constitutional level, but did not receive practical implementation, in particular in the field of
criminal law. The second stage (19221960), when the Soviet ideology, which denied the differences between the
personal and the public, actually leveled this right. The third stage (19602001), when criminal law norms appear
aimed at protecting certain aspects of private life. The fourth stage (from 2001 to the present), which placed under
criminal protection such a basic component of the right to respect for private and family life as the inviolability of
housing. It is proven that the criminal law protection of the right to inviolability of housing in Ukraine has gone
through a difficult path, which reflects the significant differences between the totalitarian and legal state system,
where respect for human rights and freedoms is a key value In the context of reforming the criminal legislation of
Ukraine, the expediency of adapting successful practices of foreign states is substantiated. It is proposed to take
into account the possibility of violating the inviolability of housing not only through active actions, but also by
refraining from actions consisting in unlawful stay in housingn to classify the violation of the inviolability of housing
or other possession of a person as a crime subject to private prosecution. It is established that the direct object of
the criminal offense provided for in Art. 162 of the Criminal Code of Ukraine is social relations that regulate the
exercise of a person's right to private life, in particular, in the context of ensuring the inviolability of his housing or
other possession. The victim is recognized not only as the owner, but also as a person who actually uses housing or
other possession on legal grounds. The subject of a criminal offense under Art. 162 of the Criminal Code of Ukraine
is housing or other possession of a person. Due to the inconsistency of the name of Art. 162 of the Criminal Code of
Ukraine with its content and the discrepancy in the interpretation of the concepts of "housing" and "other
possession’, it is proposed to combine them into one term "possession”, which will make the application of the
norm more consistent. It has been established that the general structure of the objective side of the criminal
offense regulated by Art. 162 of the Criminal Code of Ukraine is characterized by a formal composition and
manifests itself in one of four alternative options for actions: illegal entryn illegal inspection or searchn illegal
eviction or other actions that violate the inviolability of citizens' housing. Legislation and law enforcement practice
continue to form a unified understanding of these actions, and scientific doctrine suggests expanding the
boundaries of responsibility for more complete protection of the individual's right to inviolability of housing. It is
determined that the subject of a criminal offense provided for in Art. 162 of the Criminal Code of Ukraine is any
physically capable person who has reached the age of 16. A criminal offense can be committed by both a private
person and an official, which is considered an aggravating circumstance. The characteristics of the subject of a
criminal offense provided for in Art. 162 of the Criminal Code of Ukraine are determined.
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