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Pedepat/anoranis:

1. Incepraliis € nepumm y BiTYM3HSHIN Haylli KOMIIJIEKCHUM MOHOTpadiyHUM JOCIiIPKEHHSIM OCHOBHUX
3arajlbHOTEOPETUYHUX Ta IIPOLIECYAJIbHUX 3acak, GOPM i KOHLENTyalIbHUX [1OJIOKEHD 00 peaidallii CTOpOHOI0
00BHHYBau€HHSI CBOIX IOBHOBaXXEHb HA JIOCY[IOBOMY IIPOBAJIK€HHI B yMOBaX BOEHHOTO CTaHy, B IKOMY
cpopMyIbOBAaHO HU3KY HAYKOBHUX I0JI0KE€Hb, BUCHOBKIB i IPaKTUYHUX PEKOMEHALiH, 1110 MAIOTh BasKJIMBe
TEOPETUKO-TIPUKJIaJIHE 3HAUEHHS [1J11 HayKU KPUMiHaIbHOTO MPOLeCy, KPUMIiHANIICTUKY Ta Jisi/IbHOCTI OpraHiB
IIOCYyZIOBOTO PO3CiAyBaHHS. AKTYaslbHICTh TEMU JOCTIIP)KEHHS 3yMOBJIEHA HEOOXiIHICTIO afamnTallii KpuMiHaIbHOTO
IIPOLIECyayIbHOTO 3aKOHOAABCTBA YKPAIHU 10 YMOB BOEHHOTO CTaHy, 10 BUHUK Y 3B'SI3Ky 31 30pOIMHOIO arpecieio
Pociticekoi ®enepanii npotu Ykpainu. B ymoBax HaZi3BUYaliHUX [IPABOBUX PEXUMIB BiIOyBaeTbCs TpaHC(popmMallis
MEXaHi3MiB KpUMiHaJIbHOTO IIPOBAJIKEHHS, 110 MIPOSIBISIETHCS Y PO3LMIMPEHHI IOBHOBaKEHb CTOPOHU
00BHHYBau€HHSI, CIIPOILEHHI ITPOLeCyaybHUX MIPOLenyp Ta 3MiHi iAxoniB 1o gokaszyBaHHs. BogHouac Taki 3MiHK

CYIIPOBOMKYIOTbCSI pU3MKaMU [IOPYIIEHHS IPaB i CBOOO, JIIOAMHH, 1110 OOYMOBJIIOE HEOOXITHICTD I1OIIYKY 6asaHCy



MDX e(peKTUBHICTIO KPUMiHAJIbHOTO NIEPECIIiIyBaHHS Ta 3a6€e3M1e4YeHHsIM IPUHLIUIIIB BEPXOBEHCTBA IIPaBa.
BcranoB€HO, 10 3MiHM KPUMMIHaJIBHOTO NIPOLIECYATIbHOTO 3aKOHOAABCTBA MicJs 24 m0Toro 2022 poKy MaroTh
CHACTEMHUI XapaKTep i CIpsIMOBaHi Ha ajanTaliio NpolecyaJlbHUX MEXaHi3MiB 0 YMOB 36pOMHOr0 KOHQIIIKTY.
BoHM OXOIIIOIOTS SIK 3arajlbHi 3aCaii KPUMiHQJIBHOTO IIPOBAIKEHHS, TaK i OKPeMi IIpoLecyasbHi iHCTUTYTH.
OG6IPYHTOBAHO, 110 LIEHTPaJIbHE Miclie y TpaHcPopMallii KpUMiHATIBHOTO NIPOLLECYaTbHOTO 3aKOHOJABCTBA
3alIMaloTh N0JIOKeHHs craTeit 615-616 KIIK Ykpainy, siki BuU3Ha4ar0Th 0COOJIMBOCTI 3/1iiICHEHHS JOCYL0BOTO
PO3CIlilyBaHHS B YMOBax BOEHHOI'O CTaHy. Y po0OOTi IOCIiI)KEHO I'€He3y iHCTUTYTy CTOPOHUA OOBUHYBAUYEHHS Y
KpUMiHaJIbLHOMY Tpoueci YKpainu. BCTaHOB/IEHO, 10 0T0 PO3BUTOK XapaKTEPU3YEThCA [IEPEXOIOM Bif,
iHKBI3UILIilTHOI MOZeJIi KpUMiHAJILHOTO TIPOLIECY 10 3MarajabHOi, y MeXKax sIKOi IIPOKypop HabyBae CTaTycy
IIpOLIeCyasIbHOTO KEPiBHMKA JOCYL0BOr0 Po3ciifsyBaHHs. OOIPYyHTOBAHO, 110 CyYaCHa MOZEJb CTOPOHU
OOBMHYBAU€HHS € PE3YyJIbTATOM IO€JHAHHS HAlliOHAJIbHUX TPABOBUX TPAAULIii Ta Mi>KHApOLHUX CTaHOAPTIB.
Br3HaueHO MOHATTS Ta 3MiCT IOBHOBa)K€Hb CTOPOHU OOBUHYBAYE€HHS, SIKi PO3IJISAAIOTHCS SIK CYKYIIHICTb IpaB i
000B’sI13KiB, CITPSIMOBAaHUX HA IOCSITHEHHS 3aBIaHb KPUMiHAIbHOTO TPOBAIXeHHs. JJoBeneHo, 10 peastidallis
[IOBHOBAXXEHb € CKJIAIHUM IIPOLIECOM, SIKAI OXOIIIOE IPUMHSITTS IPOLeCyaIbHUX PillleHb, TPOBELEHHS
IpoLecyanbHux Iiii, GopMyBaHHS 40Ka30BOi 6a3u Ta 3abe3nedeHHs B3aeMOZii MK cy6’'eKTaMy KpUMiHAJIbHOTO
npoBaKkeHHs. [IpoaHasnizoBaHO HOPMATUBHO-TIPABOBE PEryJI0BaHHS AisIbBHOCTI CTOPOHY OOBHMHYBAY€HHS B
yMOBax BO€HHOro cTany. Oco6MBY yBary nIpufizieHo nosoxeHHsM Posniny IX-1 KpumiHasipHOTO npolecyanbHOro
KOJieKCy YKpaiHy, sIKi BCTAHOBJIIOIOTh CIIELiaIbHUA TPABOBUI PEXXMM OCYI0BOr0 IPOBAIXEHHS. BCTaHOBIEHO, 110
3a3Ha4YEHUII PEeXUM Nepedadae po3MLMPEHHS IUCKPELiiHUX TTOBHOBAXXEHb IIPOKYPOPA, [e/IerYBaHHS OKPEMUX
dyHKUi caimggoro cynni, 3MiHy MOPSIIKY 3[iICHEHHS IIPOoLieCyaybHUX Jill Ta afanTallilo CTPOKiB KpUMiHaIbHOTO
IIPOBA/I’KEHHS1. 3alIPOIIOHOBAHO PO3MNUPUTH (PAKTUUHUN CyO'€KTHUI CKJIAJ, CTOPOHMA OOBUHYBAUY€HHS, BU3HAUEHUI
KpUMMiHaJIbHUM NIPOL€CYyaJIbHUM 3aKOHOLABCTBOM, SKUI IIOBUHEH BKJIIOYATH He JIMIIEe TPOKYPOPA, CIIIY0ro i
Ii3HaBaua, a i orepaTuBHUX NPALiBHUKIB, CIleLiasicTiB Ta iHIUX 0cib, sSIKi 6epyTh y4acTb y pOpMyBaHHI OKa30BOi

6asu.

2. The dissertation is a comprehensive scientific study that provides a systematic analysis of theoretical,
regulatory, and practical foundations of the implementation of the prosecution’s powers at the stage of pre-trial
proceedings under martial law, as well as formulates scientifically substantiated provisions, conclusions, and
practical recommendations of significant theoretical and applied importance for the science of criminal procedure,
criminalistics, and law enforcement practice. The relevance of the research topic is caused by the objective
necessity to adapt the criminal procedural legislation of Ukraine to the conditions of martial law introduced due to
the armed aggression of the Russian Federation against Ukraine. Under such extraordinary legal conditions,
criminal proceedings undergo substantial transformations manifested in the expansion of the prosecution’s
powers, simplification of procedural mechanisms, transformation of approaches to evidence, and strengthening of
the prosecutor’s role as the procedural supervisor of pre-trial investigation. At the same time, such
transformations are accompanied by increased risks of violations of human rights and freedoms, which
necessitates ensuring a proper balance between the effectiveness of criminal prosecution and adherence to the
principles of the rule of law. The dissertation examines the genesis of the institution of the prosecution in the
criminal procedure of Ukraine. It has been established that its development is characterized by a transition from
an inquisitorial model to an adversarial system, within which the functional differentiation of procedural roles has
occurred. It is substantiated that the modern model of the prosecution is the result of the interaction between
national legal traditions and international standards of criminal justice. The concept and content of the
prosecution’s powers are defined as a set of rights and obligations aimed at achieving the objectives of criminal
proceedings. It is proven that the implementation of these powers is a complex process encompassing the
adoption of procedural decisions, conduct of procedural actions, formation of the evidentiary base, and ensuring
interaction between the participants of criminal proceedings. The regulatory framework governing the activities of
the prosecution under martial law has been analyzed. Particular attention is paid to the provisions of Chapter IX-1
of the Criminal Procedure Code of Ukraine, which establish a special legal regime for pre-trial proceedings. It has
been determined that this regime the expansion of prosecutorial discretion, delegation of certain functions of the



investigating judge to the prosecutor, adaptation of procedural time limits, and transformation of the procedures
for conducting investigative actions. The expediency of expanding the actual composition of the prosecution has
been substantiated. It is proposed that, in addition to prosecutors, investigators, and inquiry officers, it should also
include operational officers, specialists, and other persons involved in the formation of the evidentiary base. The
peculiarities of conducting procedural actions by the prosecution under martial law have been examined. It has
been established that procedural simplifications take place, including the possibility of conducting investigative
(search) actions at night, in the absence of witnesses, and with the use of technical means of recording. It has been
proven that video recording becomes a key alternative guarantee of the legality of procedural actions. Significant
attention is devoted to the analysis of the institution of evidence. It is substantiated that under martial law there is
an expansion of sources of evidence, including electronic data, digital evidence, satellite imagery, and open-source
intelligence (OSINT). It has been established that this requires improvement of the criteria of admissibility,
reliability, and relevance of evidence, as well as its procedural formalization.
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