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JIOCYZ0BOTr'O PO3CJIiIyBaHHS

2. Procedural guidance as a form of prosecutorial supervision of compliance with laws during pre-trial
investigation

Pedepar:

1. Inceprarnis Ha 3000yTTs CTyIeHs foKTopa (pinocodii 3a cnenianpHicTio 081 - TIpaBo. — HanjioHanbHa akagemist
BHYTpilIHiX cupas, Kuis, 2025. Y guceprauii 37ilicCHeHO KOMIIJIEKCHE IOCIiIP)KeHHSI TEOPETUYHUX 3aca], i
[IPaKTUYHUX IPOGJIEM MIPOLIeCYaIbHOIO KEPIBHULTBA SIK GOPMU IIPOKYPOPCHKOTO HAIJISIAY 32 NOAEP KaHHIM
3aKOHiB I1if] Yac IPOBEAEHHS JOCYLOBOrO PO3CiifayBaHHs. JJociiKeHo icToOprUyHi aHanoru QyHKUi Ta
[TOBHOBAXXEHb OCib, SIKi 3IiMICHIOIOTh POKYPOPCHKY HisITIbHICTh Y Cy4YaCHUX YMOBax. 3'SICOBaHO, 10 3aPOIKEHHS
nepBUHHUX QYHKIIH IPOKYpaTypy CAra€ 4yaciB po3BUTKY 3BUUAEBOrO IIPaBa, KOJIM Ha PiBHI 3BU4ai0 popmyBasacs
HarsgnoBa QyHKIis BoslogapisB cKipChbKOi Aep>kaBy. 3a3Ha4eHO, 1110 3 I10SIBOIO TPOKYpPOpa MOro AisJIbHICTD Y Pi3Hi
nepioiv iCTOPUYHOrO PO3BUTKY Ta B Pi3HUX JiepkKaBax OTOTOXKHIOBAJIY 3 peaslizallielo Pi3HOMaHITHUX (DYHKLI:
cTeskeHHs 32 0pOPMIIEHHSIM 3aKOHIB, TIOBEiHKOIO JIIOZEH Ta I0CaZ0BUX 0Ci6 y YaCTHHI BUKOHAHHS 3aKOHIB;

NIPECTaBHULITBO iHTEPECIB MOHAPXa, 30KpeMa B CYJOBUX IIPOLIECAX; 3iICHEHHS] KpUMiHAJIBHOTO MEePECifyBaHH;



IIOJIAHHS Ta CYNPOBif, My6JIiYHMX CKapT, BACYHEHHS Ta NI TPMMaHHS OOBUHYBaY€HHS Bif iMEHI ep>KaBy;
IOTPUMAaHHS 3aKOHY IIif] YacC CyJOBOTO [IPOBAPKEHHS; IOJAHHS MMy6J1iYHOI KpUMIHAJIbHOI CKapru TOMIO. 3ayBaskeHO,
110 IpOKypartypa YKpainu Ta ii pyHKLioHaIbHE TPM3HAYEHHS (OPMYBAJIMCS B YMOBAX BiZICYTHOCTI Jiep>KaBHO]
HEe3aJIeXXHOCTI ITPOTITOM TPUBAIMX iCTOPUYHUX N1€PiOAiB, BIUIMBY Ha YKPaiHChKE CYCHiJIbCTBO IPOTUJIEKHNX 32
3MiCTOM €BPONENCHKUX i TOTANIITApHUX KOHLIENLi. ¥ 3B'S13Ky 3 LIUM PO3BUTOK HAIJI0BUX (PYHKLiI IPOKypoOpa B
KpUMiHaJIbHOMY CYZIOYMHCTBI 3aIIPOIIOHOBAHO MOIIIMTH Ha JiBa NIepiofu: 10 3000yTTsl YKpaiHOO He3aIeXXHOCTi Ta
nicssl. BignpaBHOO TOYKOIO [1J151 CTBOPEHHSI HE3JIEXKHOI YKPaiHChKOI IPOKypaTypy Mir 6u craTtu 1917 pik, mo
NIOB'13aHUH 31 CITPOGOI0 CTBOPUTHU BJIACHY JIep>KaBHICTb B YKpaiHi, @ TAKOXX CTBOPEHHSIM NIPOKYPaTypH IpU CyJax,
sIKa CTAaHOBWJIA aBTOHOMHUY Jep>KaBHUIM iHCTUTYT, 1[0 BUKOHYBAB BJIACTUBI TisIbkK oMYy QYHKLIi (TlepecizyBaHHs,
KEPiBHULITBO IIPOLIECOM IIPOBEIEHHS [Ii3HAHHSI, HAIJIA], 3a [TONePEeIHIM PO3CIIiIyBaHHIM, HAIIPAaBJIEHHS CIIPaB Ha
po3rJIsA cyny). BUCBiT/IIEHO 3MiCT KOHCTUTYLIMHUX (YHKLIN IPOKYypOpa B KpMMiHaJIbLHOMY ITPOBA/I>KEHHI Mif 9ac
3MifICHEHHS JOCYZOBOTrO PO3CiigyBaHHs. Ha mincrasi onpalioBaHHs KOHLENTYaJIbHUX [IATaHb Y Liil cdepi
BHOKPEMJIEHO HalIMCKYCIMHIIi 3-TTOMDK HUX, 30KpeMa II0/0: CHiBBifHOIIEHHS QYHKIIiH [IpoLecyalbHOro
KEPiBHUIITBA JOCYOBUM PO3CJIiAyBaHHAM i HarJsy 3a AOJEPKaHHSIM 3aKOHIB Y [isIJIbHOCTI IPaBOOXOPOHHUX
OpraHiB; pO3yMiHHS 3MiCTy KOHCTUTYLIIIHOI (PYHKLii IPOKYpPOPa, IO NOJIsrae B OpraHisallii 10Cy10BOro
po3ciigyBaHHs. [I03UTUBHO OLiHEHO CIIPOOM 3aKOHOZABIISI BU3HAUYNUTH TAKOTO yYaCHUKA KPUMiHAJIbHOTO
IIPOBAJIKEHHS, SIK KEPIBHUK OpPraHy IIPOKYpaTypu, IPOKyPOP BUILIOTO PiBHS, i MIPOLECYaJIbHOIO 3aKPillJIEHHS 3a
HVMU OPTaHi3allilHUX IOBHOBaXX€Hb. [IpOTe apryMeHTOBAHO, 0 TAaKUH MifXiZ MOXKHA MOIISATH He LIiJIKOM, afiKe
Ha [IPOKYpOpa BUILIOrO piBHSA YMHHUM KprMiHa/IbHUN IPOLIECYATIbHUIM KOOEKC YKpAiHM MTOKJIaJa€ TaKOXK HaIJISAI0B]
IIOBHOBaXXEHHS (CT. 294, 308, 312), w0 cynepeyuTts 3micTy QyHKIIii opraHisalii [oCcyJ0BOro po3ciyBaHHS.

2. Dissertation for the degree of Doctor of Philosophy in specialty 081 - Law. - National Academy of Internal
Affairs, Kyiv, 2025. The dissertation carries out a comprehensive study of the theoretical foundations and practical
problems of procedural guidance as a form of prosecutorial supervision of compliance with laws during pre-trial
investigation. Historical analogues of the functions and powers of persons performing prosecutorial activities in
modern conditions are studied. It is found that the origin of the primary functions of the prosecutor's office dates
back to the times of the development of customary law, when the supervisory function of the rulers of the
Scythian state was formed at the level of custom. It is noted that with the emergence of the prosecutor, his
activities in different periods of historical development and in different states were identified with the
implementation of various functions: monitoring the drafting of laws, the behavior of people and officials in terms
of the implementation of laws; representing the interests of the monarch, including in court proceedings; carrying
out criminal prosecution; submission and support of public complaints, filing and maintaining prosecution on
behalf of the state; compliance with the law during court proceedings; filing a public criminal complaint, etc. It is
noted that the Prosecutor's Office of Ukraine and its functional purpose were formed in the absence of state
independence during significant historical periods, the influence on Ukrainian society of largely opposite in
content European and totalitarian concepts. In this regard, it is proposed to divide the development of the
prosecutor's supervisory functions in criminal proceedings into two major periods: before independence and after
independence. It is emphasized that the starting point for the creation of an independent Ukrainian prosecutor's
office could be 1917, which is associated with an attempt to create its own statehood in Ukraine, and also with the
creation of the prosecutor's office at the courts, which was an autonomous state institution that performed only
its own functions (prosecution, management of the inquiry process, supervision of the preliminary investigation,
referral of cases to court). The content of the constitutional functions of the prosecutor in criminal proceedings
during the pre-trial investigation is highlighted. Based on the study of conceptual issues in this area, the most
debatable and controversial ones are singled out, in particular regarding: the relationship between the functions of
procedural management of pre-trial investigation and supervision of compliance with laws in the activities of law
enforcement agencies; understanding the content of the constitutional function of the prosecutor, which consists
in organizing the pre-trial investigation. The legislator's attempts to define such a participant in criminal
proceedings as the head of the prosecutor's office, a higher-level prosecutor, and the procedural assignment of
organizational powers to them are positively assessed. However, we do not fully support such an approach,



because the higher-level prosecutor, along with this, is also assigned supervisory powers by the current Criminal
Procedure Code of Ukraine (Articles 294, 308, 312), which contradicts the content of the function of organizing the
pre-trial investigation.
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