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Pedepar:

1. Incepraliiio prucBs9eHO BUPIIeHHIO KOHKPETHOrO0 HayKOBO-TIPAKTUYHOTO 3aBAAHHS, sIKe HoJisirae y GopMyBaHHi
KOMILJIEKCY TEOPETUYHUX I10JIOKEeHb i NPAaKTUYHUX peKOMeHallill, HeOOXiIHUX N5l MifBULIeHHS e(EeKTUBHOCTI
kBaiikauii agMiHiCTpaTMBHUX IPOCTYIIKIB HA aBTOMOOIIbHOMY TpaHCHOpTi. Ha ocHOBI aHani3y cyyacHux
HAyKOBO-TIPABOBUX JOCJiIKEHb OKPECJIeHi TeHAEeHLil pO3BUTKY, IPOGIEMHI aCIIeKT! Ta UJISIXU BLOCKOHATIEHHS
HAyKOBOro 3abe3neydyeHHs KBasidikauii afMiHiCTpaTUBHUX IIPOCTYIIKiB HA aBTOMOOIIbHOMY TPaHCIIOPTi.
KoHcTaToBaHO BiiCYTHICTb KOMIIJIEKCHOTO IOKTPYHAJIBHOTO MiJIXOAY 10 PO3IJIsy BiANOBigHOI MpobieMaTuky, a

TaKOX BiJICyTHICTb J1i€BOTO 3B’I3Ky MXX HayKOIO Ta IPAKTUKOI0. OGI'PYHTOBAHO IOLIBHICTb MOCTITHOTO



MOHITOPUHTY HayKOBUX JOCJIIKEHDb 3 IUTaHb I0PUINYHOI BilNOBINAJILHOCTI 32 aAMiHICTpaTUBHI IPOCTYIIKYA HA
aBTOMOOIJIBHOMY TPaHCIIOPTi. ApDryMeHTOBAaHO CTBOPEHHS MeXaHi3My iHpOPMYBaHHSI yIIOBHOBa)KEHUX CYy0 €KTIiB
aJMiHiCTpaTMBHOI IOPUCIUKLII PO NEePCIIeKTUBHI HAyKOBi po3p0o0OKU 3 UTaHb KBasiikauii agmiHicTpaTuBHUX
IIPOCTYIIKiB Ha aBTOMOOIJIbBHOMY TPaHCHOPTi. 3p061€HO BUCHOBOK NIPO HEOOXiHICTh I€p’KaBHOTO CTUMYJIIOBAHHS
KOMILJIEKCHOI PO3pO0KU NMuTaHb KBasidikalii aaMiHiCTpaTUBHUX IPOCTYIIKIB HA aBTOMOOIJIBHOMY TPAHCIIOPTi. 3
MeTo GOPMYBaHHS YiTKOTO HAYKOBOTO YSIBJIEHHS IIPO NIPUPOAY Ta CYTHICTh KBaiidikalii afMiHiCTpaTUBHOTO
IIPOCTYIKY ITPOaHali30BaHo ii popmabHO-JIOTIYHMM, KOTHITUBHUI Ta IOpUIAYHUN (MaTepialbHO-TIPaBOBUIL Ta
IIpOLIeCyabHUI) acrekTu. CUCTEMATU30BaHO NePeIiK BU3HAYaIbHUX O3HAK KBastiQikalii aiMiHiICTpaTUBHOTO
npocTynky. CpopmyboBaHO aBTOPCHKY AeiHillio LIbOTo TIOHSTTS, IifL SKUM IIPOIIOHYETHCS PO3YMITU: 3[IiliICHEHY
YIIOBHOBa)KEHUM CY0'€KTOM IIPaBO3aCTOCOBHO] JisI/IbHOCTI IOPUANYHY OLiHKY (PaKTUYHOIO IIOCSTaHHsl, B XO[Ii SIKOI
0yJ10 3p06JIEHO Ta MPOLLECYAJIBHO 3aKPIlJIEHO BUCHOBOK IIPO HAsIBHICTb Y CKOEHOMY BCiX O3HAK CKJIALy
KOHKPETHOTO a/IMiHiCTPATUBHOTIO MIPOCTYIIKY. 31iliICHEHO I'PYHTOBHUI aHaJIi3 00'€KTUBHUX Ta Cy0'€KTUBHUX O3HAK
CKJIaJiB aIMiHiCTPaTUBHUX IIPOCTYIIKiB HA aBTOMOO1IbLHOMY TpaHCIIOPTi. [TinkpecsoeTbcs BaXKIUBICTD
IIPaBUJIPHOTO BU3HAYEHHS 00'€KTa TaKUX MPOCTYIKiB. KOHCTAaTOBaHO, 1110 HA CaMe OCHOBi 00’€KTa MOCATaHHS
(axTH4HA i (6e3i/IbHICTD) iNeHTU(IKYETCS SIK AEJIKT IEBHOTO TUITY, POOUTHCSI BACHOBOK IIPO T€, Y PaMKax
SIKOTO MTPOBAPKEHHS 10T CJIifl pO3IJISAATH, OKPECIIIOEThCS KOJIO Cy0'eKTiB KBasiQikaliii, BUBHaYal0ThCA ii
iHCTpYMEHTH, alIrOpPUTM i IpoliecyasbHi popmu. Buxosuu 3 Kit040Boi poJli 06’eKTa I0CITaHHS B CTPYKTypu3allii
yuHHOTrO KYTAII, 3ar1porioHOBaHO MEPEIJISSHYTY Ha NIPEAMET Bif[TOBigHOCTI boMY KpuUTepito 3MicT ['1aBu 10 KYNAII
“ApMiHiCTPaTHBHI IPAaBONOPYIIEHHS HA TPAHCIOPTI, B raJly3i IIJISIXOBOTO rOCNOAAPCTBA i 3B'3KY”. PO3riIsiHyTO
[IPaKTUYHi aClIeKTH BCTaHOBJIEHHS Cy0'€KTMBHOI CTOPOHU aJiMiHICTPATUBHUX MIPOCTYIIKIB HA aBTOMOOIJIbBHOMY
TPaHCIOPTi. BcTaHOBIEHO, 1110 NTepeBa’kHA OiMIBIIICTh TAKMX POCTYIKIB MAalOTh (POPMaJIbHI CKJIAAM i HE
nepen6avaloTb 060B'I3KOBOTO HACTAaHHS CYCIiJIbHO-HEOe3eYyHNX HaCiAKiB. 3 Orismy Ha 1e, BCTAHOBJIEHHS iX
CyO’€KTMBHOI CTOPOHM (30KpE€Ma, BUHU) HEMO>KJIMBO 3[ilCHUTH HAa OCHOBI N0JI0KeHb YMHHOTrO KYMNAII, sKi
BU3HA4al0Th GOPMU BMHU Y€pe3 CTABJIEHHS IIOPYIIHMKA 10 CYCHiJIbHO-HE6E3[1€YHUX HACIIIIKiB CKOEHOTO.
JoBeeHO HEOOXigHICTb YiTKOrO 3aKOHOIAaBYOr'0 BU3HAYEHHS (POPM BUHU y ITPOCTYIKAX 3 (POPMAIBHUMU CKJIALAMHU.
B 0CHOBY Takoro BU3Hau€HH$ 3alIPOIIOHOBAHO MIOKJIACTH i[Ie10 PO Te, o Npu KBanidikalii NpocTynkis 3
(dhopManbHUMU CKJIaZlaMU BUHA BU3HAYAETHCS HA OCHOBI [ICUXiYHOTO CTAaBJIEHHS MIOPYUIHMKA [0 CBOiX
IIPOTUIIPABHUX Aill 4U 6e31isiyibHOCTi. Po3KkpuTo 0cobmmBocCTi KBamigikallii aiMiHiCTpaTUBHUX MIPOCTYIIKIB, SKi
CIIPMYMHUIJIN [IOWKOIKEHHS TPAHCIIOPTHUX 3aC00iB, BAHTaXKy, aBTOMOOJILHUX JIOPIr, BYJIMLb, 3a/1i3HUYHNX
nepeisnis, LOPOKHIX CIIOPYH, a0 iHIOro MarHa. 3's1COBaHO, O 6iIbIIiCTh TOMUJIOK ITpY KBastidikanii Takux
IIPOCTYIKiB OOYMOBJIEHA HEJOCTATHIM piBHEM IIpodeciiiHOi NiATOTOBKY Cy0'€KTIB aiMiHICTPATUBHOI IOpUCAUKII],
10 NPOSBJISIETbCS Y GOPMAJIbHOMY MiAXOi 0 3i0paHHS Ta BUBYEHHS 40Ka3iB, HENIPABUJIbHOMY CKJIaJaHH]
IIpOLeCyaybHUX JOKYMEHTIB, irHOpyBaHHI BUMOT 3aKOHO/IABCTBA, XNOHOMY BU3HAY€HHI HOPMATUBHUX IIi[ICTaB
kBasidikauii. 3 ornsny Ha 1e, akTyasnbHi NUTaHHS KBastidikauii BiflllOBiAHMX IPOCTYIIKIB IPOIIOHYETHCS BKIIOYUTU
IO [1JIaHiB 3 PYHKIiOHA/IBHOI MiIrOTOBKY IIPaliBHUKIB 1aTPYyJIbHOI MOJIilLii, @ TAKO>XX BUCBITJIUTY B HOPMaTUBHO-

ITPaBOBUX aKTaX 3 IINTAHb PO3TJIANY CIIPAB IIPO a,lIMiHiCTpaTI/IBHi IMMpaBOITIOPYHIEHHS Ha aBTOMO6iJIbHOMy TpchnopTi.

2. The primary focus of this dissertation is a set of theoretical provisions and practical recommendations to
approach the specific issue of the legal science and practice concerned with qualifying more efficiently the
administrative offenses in road transport. The trends, challenges, and ways of improving the qualification of
administrative offense in road transport are considered through a review of the scientific and legal up-to-date
research. The lack of a comprehensive doctrinal approach to the subject area under exploration was revealed as
well as the missing effective links between scientific and practical spheres. The formal logical, cognitive, and legal
(substantive and procedural) aspects of administrative offense qualification were analyzed to form a clear scientific
understanding of its nature and essence. As well, determinant attributes of the administrative offense qualification
were defined as an organized list while its concept was formulated, which suggests approaching the administrative
offense qualification as a Law-driven evaluation of the actual delinquent act by an authorized law-enforcement
entity, which resulted in a conclusion on the essential elements of the specific misdemeanor be in place, which is
formally executed in terms of relevant procedure. A thorough analysis of objective and subjective attributes of



administrative offenses in road transport was completed, and the importance of identifying accurately the object
of an offense is highlighted. The latter is argued to be at the core of action (inaction) qualification as a tort of a
particular type. Also, it accounts for the assigned proceeding framework and the circle of qualification subjects, as
well as specific toolds, algorithm, and procedure options. Chapter 10 of the current Code of Ukraine on
Administrative Offenses entitled "Administrative offenses in road transport, infrastructure and communications" is
suggested for an update to comply with a key role of the misdemeanor object in the current CUAO framework. The
difficulties in defining the subject of administrative offenses in road transport are addressed, the largest number of
mistakes in the administrative offense qualification occurring in finding out those responsible for poor
maintenance of municipal roadways and streets as well as those liable for accidents caused by dangerous road
conditions and poorly-maintained (or badly-designed) "off-balance" municipal facilities. The dissertation examined
the practical aspects of the mental elements assessment as regards the administrative offense in road transport.
The vast majority of such offenses are known to have formal corpus delicti and normally do not act injurious to the
public in general. Given this, the mental elements assessment (in particular, guilt) cannot draw on the current
CUAO version, linking the criminal responsibility to the attitude of the offender to socially dangerous
consequences of what was done. The need for a clear legislative definition of criminal liability for misconduct with
formal corpus delicti was recognized, such definition being driven by the idea that the misdemeanors with formal
corpus delicti should be qualified following the offender’s mental attitude to his misdoing or inactivity. The
individual nature of guilt in administrative offense occurrence in road transport is emphasized. In this connection,
the terms of "dual guilt", "mutual guilt", "general guilt", etc. currently used in the procedural documents to
recognize results of previous and final qualification, are criticized. They are argued to be pseudoscientific and
unacceptable in common usage. The study prompts rethinking qualification of the administrative offenses, which
result in damage to vehicles, cargo, roadways, streets, railroad crossings, road facilities, or other property. As the
study shows, most mistakes in qualifying such offenses are due to the poor level of the administrative jurisdiction
competence shown through a formalistic approach to gathering and examination of evidence, bad formulation of
procedural documents, lawlessness, failure in regulatory substantiation of qualification. From this perspective, the
thesis stresses the utmost importance for relevant issues of the administrative offense qualification to be put into
the curriculum of the patrol police officers, as well as covered in the regulations to handle cases of administrative
offenses in road transport.
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