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1. Inceprariio pUCBSIYEHO BUPIIIEHHIO KOHKPETHOTO HAyKOBO-MIPAKTUYHOTO 3aBAaHHS, SKe NoJsirae y GopMyBaHHi
KOMILJIEKCY TEOPETUYHUX IT0JIOKEeHb i IPAKTUYHUX PEKOMEHTALil, HeoOXiIHMX N71s MinBULeHHS e(eKTUBHOCTI
kBastiikauii agMiHicTpaTUBHUX IPOCTYIIKIB HA aBTOMOOIIbHOMY TpaHCHOpTi. Ha ocHOBI aHanizy cyyacHux
HayKOBO-IIPAaBOBUX JOCJIIPKEHb OKPECJIEH]I TeHAEHLil pO3BUTKY, IPOOJIEMHI aCIIEKTH Ta UIJISIXU BAOCKOHAJIEHHS
HAyKOBOro 3a0e3ne4deHHs KBasigikalii aiMiHiCTPaTUBHUX IIPOCTYIIKiB HA aBTOMOO1ILHOMY TPaHCIIOPTI.
KoHcTaToBaHO BiACYTHICTh KOMIIJIEKCHOTO LOKTPHHAJIBHOTIO MiIXOAY 10 PO3IJIALY BiANoOBigHOI MpobieMaTrki, a
TaKOX BiJICyTHICTb J1i€BOTO 3B'I3Ky MDXX HayKoIO Ta NPaKTHKOI0. O6I'PYHTOBAHO [OLiIbHICTb MOCTIITHOTO
MOHITOPHHTY HayKOBUX JOCJIIKEHDb 3 IUTaHb I0PUIUYHOI BilNOBINAJBLHOCTI 3a aAMiHICTpAaTUBHI IPOCTYIIKA Ha
aBTOMOOIJIbHOMY TPAHCIOPTi. ADryMEHTOBAaHO CTBOPEHHSI ME€XaHi3My iH(pOPMYBaHHS YIIOBHOBR)XEHUX Cy0'€KTiB

aJMiHiCTpaTUBHOI IOPUCIUKLII PO NepCIIeKTUBHI HayKOBi po3po0Ku 3 uTaHb KBasidikanii agmiHicTpaTtuBHMX



IIPOCTYIIKiB HA aBTOMOGIJIbBHOMY TPaHCHOPTi. 3p06JI€HO BUCHOBOK PO HEOOXiTHICTh Iep>KaBHOTO CTUMYJIIOBAHHS
KOMILJIEKCHOI pO3p00OKU NuTaHb KBajidikalii agMiHiCTpaTUBHUX NIPOCTYIIKIB HA aBTOMOOLIBHOMY TPaHCIIOPTi. 3
MeTO0 (POPMYyBaHHSI 4iTKOTO HAyKOBOTO YSIBJIEHHS IIPO NIPUPOAY Ta CyTHICThb KBasidikallii anMiHiCTpaTUBHOIO
IIPOCTYIIKY ITPOAHaIi30BaHoO ii pOopMabHO-JIOTIYHNN, KOTHITUBHUI Ta IOpUIAYHUN (MaTepialbHO-TIPABOBUIL Ta
npouecyanbHuil) acnekTy. CUCTeMaTU30BaHO Nepeslik BU3HA4YaIbHUX O3HAK KBastidikalii agmiHicTpaTUBHOrO
npocTynky. CpopmysibOBaHO aBTOPCHKY AeQiHillilo LIbOro IOHSTTS, Iifl SKUM IIPOIIOHYETHCS PO3YMITU: 3[liliICHEHY
YIIOBHOBa)KEHUM CY0'€KTOM IIPaBO3aCTOCOBHO] JisI/IbHOCTI IOPUAMYHY OLiHKY (PaKTUYHOIO IIOCSITaHHsl, B XO[li SIKOI
0yJ10 3p06JIEHO Ta MPOLLECYAJIHO 3aKPIlJIEHO BUCHOBOK IIPO HAsIBHICTb Y CKOEHOMY BCiX O3HaK CKJIAy
KOHKPETHOTO aIMiHICTPaTUBHOTO IIPOCTYIIKY. 3M1ifiCHEHO I'PYHTOBHUU aHai3 00’ €KTUBHUX Ta Cy0'€KTUBHUX O3HAK
CKJIaJiB aIMiHICTPAaTUBHUX NIPOCTYIIKiB HA aBTOMOO1IbBHOMY TpaHCIIOPTi. [TinkpecsoeTbcs BaXKIUBICTD
IIPaBUJILHOTO BU3HAYEHHS 00’€KTa TaKUX MIPOCTYIKiB. KOHCTaTOBaHO, 110 Ha caMe OCHOBI 06’'€KTa IOCSATaHHS
¢dakTryHa 1is (6e37isIbHICTD) ineHTUQIKYETbCS SIK IeJIiKT IEeBHOTO TUITY, POOUTLCSI BUCHOBOK IIPO T€, Y PaMKax
SIKOTO MTPOBAPKEHHSI IOTO CJIifl pO3IJIsIAATU, OKPECIIIOETHCS KOJIO Cy6'eKTiB KBasidikalii, BUBHa4arThCs ii
iHCTpYMEHTH, aJrOPUTM i IIpoliecyasbHi popmu. Buxos4n 3 Ki040BOi PoJli 06’eKTa OCIATaHHS B CTPYKTypu3allii
yuHHOTrO KYMAII, 3ar1pornoHOBaHoO MEPEIJISHYTY Ha NIPEAMET Bif[IOBiZHOCTI 1boMy KpUTepito 3MicT ['1aBu 10 KYNAII
“ApMiHiCTpaTUBHI IpaBONOPYIIEHHS HAa TPAHCIIOPTI, B rajly3i MIJISIXOBOTO FOCIIONAPCTBA i 3B'93Ky”. PO3ryIaHyTO
IIPaKTHUYHi aClIeKTH BCTAaHOBJIEHHS Cy0'€KTMBHOI CTOPOHM aJIMiHICTPATUBHUX MIPOCTYIIKIiB HA aBTOMOOIJIbBHOMY
TPaHCIOPTIi. BcTaHOBIEHO, 110 NTepeBaXkHa Oi/IbIIICTh TAKUX IIPOCTYIIKIB MalOTh (POPMaJIbHI CKJIALM i He
nepen6avaTb 0O0B'I3KOBOTO HACTAHHS CYCIiJIbHO-HeOe3eYHNK HACiAKIB. 3 Orismy Ha 1e, BCTAHOBJIEHHS iX
Cy0’eKTUBHOI CTOPOHMU (30KpeMa, BUHM) HEMOXUJINBO 3[iHCHUTY Ha OCHOBI MoJ10’keHb YnHHOro KYNAII, ski
BM3HA4aloTh (OPMHU BUHU YEPE3 CTABJIEHHS [IOPYLUIHUKA 10 CYCIiJIbHO-HEOE3eYHNX HACIIIKIB CKOEHOTO.
JloBeieHO HEOOXiIHICTb YiTKOTO 3aKOHOABYOr0 BU3HAYEHHS (POPM BMHU Y MTPOCTYIIKAX 3 (POPMATbHUMU CKIIAZAMMU.
B ocHOBY Takoro BM3HauY€HHSI 3a[IPOIIOHOBAHO MTOKJIACTH ifielo MPo Te, 1o Mpu KBasidikalii IpoCTyIIKiB 3
(dhopManbHUMU CKJIaZlaMy BUHA BU3HAYAE€THCS HA OCHOBI [ICUXiYHOTO CTABJIEHHS MIOPYUIHMKA [0 CBOiX
[IPOTUINIPABHUX Ail UM 6€31is1yIbHOCTi. PO3KpuTO 0C06MBOCTI KBamidikallii aiMiHiCTpaTUBHUX MPOCTYIIKIB, SKi
CIPUYMHUIIM [TOIIKOIKEHHSI TPAHCIIOPTHUX 3aC0O6iB, BAHTaXY, aBTOMOOIZIbHUX JJOPIr, BYJIMIb, 3aJ1i3HUYHUX
nepeisnis, LOPOKHIX CIIOPyH, abo iHIoro MaiiHa. 3's1COBaHoO, 110 6i/IbIIICTh TOMUJIOK ITPY KBastidikalii Takux
IIPOCTYIKiB OOYMOBJIEHA HEJOCTATHIM piBHEM IIpo¢eciiiHOi MiATOTOBKY Cy0'€KTIiB aiMiHICTPATUBHOI IOpUCAUKI],
10 MTPOSIBJISIETbCS Y POPMaJIbHOMY MifXO0i 10 3i6paHHS Ta BUBYEHHS JOKAa3iB, HENPABUIbHOMY CKJIQJAHHI
[IpOLeCyaJbHUX JOKYMEHTIB, irHOpyBaHHI BUMOT 3aKOHO/IABCTBA, XMOHOMY BU3HAaY€HHI HOPMATUBHUX IIi[ICTaB
kBasiikauii. 3 ornsny Ha Lie, akTyanbHi NUTaHHS KBastidikauii BilllOBiAHMX IPOCTYIIKIB IPONIOHYETHCS BKIIOYUTHU
IO IJIaHiB 3 (PYHKIiOHAIBHOI MiIrOTOBKY IIPaLiBHUKIB 1aTPYJIbHOI MOJIiLi, @ TAKOXX BUCBITJINTY B HOPMAaTABHO-

IIPABOBUX aKTax 3 [MMTaHb PO3IJISIAY CIIPaB PO aIMiHICTPAaTUBHI IPAaBONOPYIIEHHSI HA aBBTOMOOIJIbBHOMY TPAHCIIOPTI.

2. The primary focus of this dissertation is a set of theoretical provisions and practical recommendations to
approach the specific issue of the legal science and practice concerned with qualifying more efficiently the
administrative offenses in road transport. The trends, challenges, and ways of improving the qualification of
administrative offense in road transport are considered through a review of the scientific and legal up-to-date
research. The lack of a comprehensive doctrinal approach to the subject area under exploration was revealed as
well as the missing effective links between scientific and practical spheres. The formal logical, cognitive, and legal
(substantive and procedural) aspects of administrative offense qualification were analyzed to form a clear scientific
understanding of its nature and essence. As well, determinant attributes of the administrative offense qualification
were defined as an organized list while its concept was formulated, which suggests approaching the administrative
offense qualification as a Law-driven evaluation of the actual delinquent act by an authorized law-enforcement
entity, which resulted in a conclusion on the essential elements of the specific misdemeanor be in place, which is
formally executed in terms of relevant procedure. A thorough analysis of objective and subjective attributes of
administrative offenses in road transport was completed, and the importance of identifying accurately the object
of an offense is highlighted. The latter is argued to be at the core of action (inaction) qualification as a tort of a
particular type. Also, it accounts for the assigned proceeding framework and the circle of qualification subjects, as



well as specific toolds, algorithm, and procedure options. Chapter 10 of the current Code of Ukraine on
Administrative Offenses entitled "Administrative offenses in road transport, infrastructure and communications" is
suggested for an update to comply with a key role of the misdemeanor object in the current CUAO framework. The
difficulties in defining the subject of administrative offenses in road transport are addressed, the largest number of
mistakes in the administrative offense qualification occurring in finding out those responsible for poor
maintenance of municipal roadways and streets as well as those liable for accidents caused by dangerous road
conditions and poorly-maintained (or badly-designed) "off-balance" municipal facilities. The dissertation examined
the practical aspects of the mental elements assessment as regards the administrative offense in road transport.
The vast majority of such offenses are known to have formal corpus delicti and normally do not act injurious to the
public in general. Given this, the mental elements assessment (in particular, guilt) cannot draw on the current
CUAO version, linking the criminal responsibility to the attitude of the offender to socially dangerous
consequences of what was done. The need for a clear legislative definition of criminal liability for misconduct with
formal corpus delicti was recognized, such definition being driven by the idea that the misdemeanors with formal
corpus delicti should be qualified following the offender’s mental attitude to his misdoing or inactivity. The
individual nature of guilt in administrative offense occurrence in road transport is emphasized. In this connection,
the terms of "dual guilt", "mutual guilt", "general guilt", etc. currently used in the procedural documents to
recognize results of previous and final qualification, are criticized. They are argued to be pseudoscientific and
unacceptable in common usage. The study prompts rethinking qualification of the administrative offenses, which
result in damage to vehicles, cargo, roadways, streets, railroad crossings, road facilities, or other property. As the
study shows, most mistakes in qualifying such offenses are due to the poor level of the administrative jurisdiction
competence shown through a formalistic approach to gathering and examination of evidence, bad formulation of
procedural documents, lawlessness, failure in regulatory substantiation of qualification. From this perspective, the
thesis stresses the utmost importance for relevant issues of the administrative offense qualification to be put into
the curriculum of the patrol police officers, as well as covered in the regulations to handle cases of administrative
offenses in road transport.
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