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1. Inceprauiiina po60Ta € nepmuM B yKpaiHChKill Haylli MiXXHAPOZHOTO NPaBa KOMIJIEKCHUM CUCTEMHUM
IOCJIiMKEHHSIM MTPAaBOBUX TIiICTaB, 3aKOHOMIPHOCTEM Ta 0COGJIMBOCTEN MI>XKHApPOJHO-TIPABOBOTO CITiBPOOITHUIITBA 3
nMTaHb peagmicii Mk YkpaiHoto Ta iHmmmMu gepxxasamu. [1in yac gocaimkeHHs 6ys10 IPOaHali30BaHo i 3'51COBAaHO
3MICT yCiX yKIageHUX YKpaiHOI0 MI’KHapOIHUX OOTOBOPIB PO PeasMiciio, 30KpeMa Yroau Npo peasmiciio Mixk
Yxpainoto Ta €sponernicbkum CriBToBapuctsoM 2007 p., iMIIJIEMEHTaLiHUX [IPOTOKOJIIB, YKIAJE€HUX Ha MifCTaBi
uiei Yrogy, a TakoX ABOCTOPOHHIX MIXKHApOJHUX yrof, PO peaaMmicito, gki YkpaiHa ykiiana 3 iHIIMMU Iep>KaBaMU,
3okpeMa 3 [laniero, Icmangieto, Hopserieto, llIBelinapieto, Monposoto, ['pysieto, TypeddnHoo, Y36€KUCTaHOM,
TypkmenictaHoM, B'eTHamoM, Pocieto i Pecry6iiikoro Binopycs. 3anponoHoBaHo Kiacu@ikallilo MbKHapOAHUX yrog,

IIPO peajiMicCilo 3a y4acTio YKpaiHu 32 TAKUMYU OCHOBHUMU KPUTEPISIMU: @) 33 HASIBHICTIO CIIIJIBHOTO KOPZOHY MixX



YKpaiHo1o Ta iHIIOW0 IeP>KaBol0 — CTOPOHOIO YIOAy PO PEaAMICiio: yrogy rpo peagMiciio 3 gepskaBamu, 3 IKUMU
Ykpaina mae cninibHUN gep>kaBHUi KoproH (ITonbia, CnoBavyunHa, YropuuHa, PymyHist, Monnosa, binopyck Ta
Pocis) Ta yrogu npo peagMicito 3 nepskaBamy, 3 IKUMU YKpaiHa He Mae CIIiJIbHOTO IeP>KaBHOTO KOPAoHY ([laHis,
Icnanpis, Hopseris, I'pysis, lIBeiinapis, TypeuunHa, Y36ekuctaH, TypkMmeHicTaH i B'eTHam); 6) 32 Cy0O'€KTHUM
CKJIaIOM: TIPAKTUYHO YCi yroau YKpaiHu Mpo peajgMiciio € 1BOCTOPOHHIMU MIDKHAPOAHUMHU IOTOBOPAMU 3 iHIIMMU
Iep>kaBaMu, BUKJIIOUEHHS CKIIaa€e Yroga mpo peaamMiciio Mk Ykpainotw ta €spornericekuM CriiBTroBapuctsom 2007
P., SIKa YKJIaJleHa 3 MDKHApOHOIO OpraHisalii€lo; B) 3a piBHEM YKJIQJ€HHS yTOY IIPO PeaLIMiCilo: lepeBakHa
OinpIIicTh yron YKpaiHu Ipo peagMicilo yKIafaoThCs Ha PiBHI ypsiiiB JOTOBIDHUX CTOPiH, Pa30M 3 TUM JESIKi yrogu
IIPO pPeaIMIcCilo YKIa[aThCS Ha HAMBUIIOMY — MDKIEP>XKaBHOMY PiBHi, 30KpeMa, Ii€ yrogu: 3 €EBPONENCbKUM
Coro30oM, 3 Pecniy6sikoio binopycs i 3 lIBeiiniapcbkoio Kondenepauieo. BusHaueHo, 1110 yci MibKHAPOHI yroiu po
peagMiciio 3a y4acTio YKpaiHy, HE3aJIEXKHO BiJl TOTO, YKJIaAEeHi BOHUA Ha MiKIEPKaBHOMY YU MDKYDPAZLOBOMY PiBHI,
MaloTb OJIHAKOBY IOPUINYHY CUJLY, OCKIJIPKY HAZAHHS 3roji1 Ha OGOB'SI3KOBICTh YCiX MIDKHapOOHUX Yrog, IIpo
peanMicito 37iliCHIOETbCS HA PiBHI 3aKOHIB YKpaiHu - yepes npouenypy patudikauii Bepxosroto Panoo Ykpainy, sik
1€ nIepe0aueHo IIYHKTOM «0» 4acTUHU Apyroi cTaTTi 9 3akoHy YKpainu «IIpo mixkHaponHi jorosopu YKpaiHu» Bif,
29.06.2004 p. N2 1906-1V. BcraHoBiieHo, 110 yCi yrogu rpo peajgMiciio 3a y4acTio YKpaiHy yKIaZeHi Ha
HeoOMeXXeHU! (HeBU3HAYeHUT) CTPOK, iHIIMMH CJIOBaMU, — 6€3CTPOKOBO, i 3 MOXKJIMBICTIO IX IPUIMHEHHS 32 YMOBU
Il€HOHCAllii, PO 110 3a3HAYE€HO y TEKCTi uX yroh,. Taka mpakTHKa € 1iIKOM OOI'PYHTOBaHOIO, OCKIJIbKY YKJIaJleHHS
Ha HEBU3HAYEHUI CTPOK MIKHAPOJHUX IOTOBOPIB, SIKi PETYJIIOIOTh [1PaBa Ta OOOB’I3KU iHAUBIMIB, € MOIMPEHUM Y
MDKHapOJHOMY Ny6/1iYHOMY IIPaBi. 3'51COBaHO, 10 Yepe3 IMUPOKOMaCIITabHy 30poiiHy arpecito Pocii mpakTuuHe
BUKOHAHHS Yroau MiX YKpaiHoo i Pociero npo peagmiciio 2012 p. i BUKOHaBYOro IIpOTOKOJIy PO MOPSIOK
peasizanii niei Yrogu 2012 p. cTaso HEMOXKIIMBUM, TOMY YKpaiHa, KEpYIOUNCh CTaTTEl0 62 BifgeHChKOi KOHBEHLI ITpO
IIPaBO Mi’KHAPOJHMX IOroBOPiB 1969 p., 3ynuHuMIA Iiio K 3a3HaYeHoi Yroau (Ha mizcrasi 3akony Ne 3359-1X Bin 24
cepras 2023 p.), Tak i BUKOHaB4Oro IPOTOKOJIY PO NOPSAOK peanizauii wiei Yrogu (Ha nigcrasi [TocTaHoBU
Kab6inety MinictpiB Ykpainu Bif 23 cepnns 2023 p. N2 900). SIk Hacs1ifokK, YKpaiHa 3BifbHEHa Bifi 3000B’s13aHHS
BMKOHYBATU 3a3Ha4Y€Hi JOTOBOPU NPOTATOM Iepiofy 3yNUHEHHS iX Hii. O6IPyHTOBAHO, 10 iMIJIEMEHTALifHi
IIPOTOKOJIY [0 Yrof PO peasMiciio € CaMOCTIMHUMU MIDKHAPOJIHVMU NOTOBOPAMU, SIKIIO TiJIbKK YTOOU IIPO
peasMicilo He Ha3uBalOThb BiITIOBiIHI iMIIJIeMeHTallillHi IPOTOKOJIM HEBil'€MHOIO YACTUHOIO TAKUX yTOJl, OCKIJIbKU:
[o-TIeplleE, BJIACHE YroAU PO peasiMiciio 3a3BM4all He MiCTSITh HOPM, $Ki BKa3dyBasy 6 Ha Te, 10 iMIIJIeMEeHTaLlifHi
IIPOTOKOJIU € iX HEBiJl€MHOIO YaCTUHOIO, HANPUKJIaZ, 3 13 Mi’xKHAPOIHUX yrof IIPO peasiMicilo, ki ykiana YKpaiHa,
TaKy HOpMY MiCTuTh siniie Yroza nmpo peanMicito 3 Pecriy6stikoio V36ekuctran 2000 p.; mo-gpyre, iMnieMeHTaniiHi
IIPOTOKOJIM MAIOTh yCi 03HaKu came MDKHApOJHOTO JIOrOBOPY, @ HE HEBil’eMHOI YaCTUHM Yoy PO PeasiMiciio,
30KpEeMa iMIJIEMEHTalilHi IPOTOKOJIM MalOTh BIACHUM 00'€KT IIPAaBOBOT'O PEryJII0OBaHHS, HOPMHU ITPO B3aEMHI
3000B's1I3aHHS CTOPiH, HOPMU NIPO MiANUCcaHHs, HA0paHHS YMHHOCTI, CTPOK Aii i IpunuHeHHs Aii i T.1.; Io-TpeTe,
iMIIJIeMeHTaliliHi IpOTOKOJIM 3a3BUYall YKJIaAAl0ThCsl HAa HUXKYOMY PiBHI, HDK yrogu po peajgMiciio (3okpema,
iMIIJIeMeHTAaLi}iHi IPOTOKOJIX YKJIA[AThC 200 Ha MiXKypsI0BOMY, 200 HaBiTh HA MiXKBiIOMYOMY PiBHI, a yrogu Ipo
peanMicito — 3a3BAYall YKJIAHAI0ThCS Ha MiKIEp>KaBHOMY ab0 Ha MDKYpPSIOBOMY PiBHi); TO-4eTBepTe, 3rofa Ha
000B’I3KOBICTh iMIIJIEMEHTALIHUX ITPOTOKOJIIB 3a3BMYall HAZJA€ThCS B iHIINII CMIOCI6, HiX 3rofia Ha 060B'SI3KOBICTh
yrofi IIPo peajiMicilo; o-1r'siTe, yCi 6€3 BUKJII0YEHHS iMIIJIEMEHTalliliHi TPOTOKOJIM Nepe0ayaloTb MOXKIIMBICTD
BHECEHHA [0 iX TEKCTIB 3MiH i JOIIOBHEHD, [IPY LIbOMY 3a3HA4Y€Hi 3MiHM 1 JJOTIOBHEHHS HE CTOCYIOTLCS TEKCTY
BIZIIIOBiAHOI yroau IIpo peanMicito.

2. The dissertation is the first comprehensive systematic study of the legal basis, patterns and peculiarities of
international legal cooperation on readmission between Ukraine and other states in the Ukrainian science of
international law. The study analysed and clarified the content of all international readmission treaties concluded
by Ukraine, including the 2007 Readmission Agreement between Ukraine and the European Community, the
implementation protocols concluded on the basis of this Agreement, as well as bilateral international agreements
on readmission concluded by Ukraine with other states, including Denmark, Iceland, Norway, Switzerland,
Moldova, Georgia, Turkey, Uzbekistan, Turkmenistan, Vietnam, Russia and the Republic of Belarus. The author
proposes a classification of international readmission agreements with participation of Ukraine according to the



following main criteria: a) by the existence of a common border between Ukraine and another State party to the
readmission agreement: readmission agreements with the States with which Ukraine has a common state border
(Poland, Slovakia, Hungary, Romania, Moldova, Belarus and Russia) and readmission agreements with the States
with which Ukraine does not have a common state border (Denmark, Iceland, Norway, Georgia, Switzerland,
Turkey, Uzbekistan, Turkmenistan and Vietnam); b) by subject matter: almost all of Ukraine’s readmission
agreements are bilateral international agreements with other states, with the exception of the 2007 Readmission
Agreement between Ukraine and the European Community, which is concluded with an international organisation;
c) by the level of conclusion of the readmission agreement: the vast majority of Ukraine’s readmission agreements
are concluded at the level of the governments of the contracting parties, however, some readmission agreements
are concluded at the highest level - interstate level, in particular, agreements with the European Union, the
Republic of Belarus and the Swiss Confederation. It is determined that all international readmission agreements
with the participation of Ukraine, regardless of whether they are concluded at the interstate or intergovernmental
level, have the same legal force, since the consent to be bound by all international readmission agreements is
carried out at the level of the laws of Ukraine - through the ratification procedure by the Verkhovna Rada of
Ukraine, as provided for in paragraph b of part two of Article 9 of the Law of Ukraine "On Treaties of Ukraine" of
29.06.2004, No. 1906-1V. It is established that all readmission agreements with the participation of Ukraine are
concluded for an unlimited (indefinite) period, in other words, indefinitely, and with the possibility of their
termination upon denunciation, as stated in the text of these agreements. This practice is quite justified, since the
conclusion of treaties regulating the rights and obligations of individuals for an indefinite period is common in
public international law. It is found that due to Russia’s large-scale armed aggression, the practical implementation
of the 2012 Agreement between Ukraine and Russia on Readmission and the 2012 Executive Protocol on the
Implementation of this Agreement became impossible, so Ukraine, guided by Article 62 of the Vienna Convention
on the Law of Treaties of 1969 suspended both the said Agreement (by virtue of Law No. 3359-IX of 24 August
2023) and the Executive Protocol on the Implementation of this Agreement (by virtue of Resolution of the Cabinet
of Ministers of Ukraine No. 900 of 23 August 2023). As a result, Ukraine is released from the obligation to fulfil
these agreements during the period of their suspension. It is substantiated that the implementing protocols to
readmission agreements are separate treaties, unless the readmission agreements name the relevant
implementing protocols as an integral part of such agreements, since firstly, readmission agreements themselves
usually do not contain provisions that would indicate that implementing protocols are an integral part of them, for
example, out of 13 international readmission agreements concluded by Ukraine, only the 2000 Agreement on
Readmission with the Republic of Uzbekistan contains such a provision; secondly, implementation protocols have
all the features of a treaty, rather than an integral part of a readmission agreement, in particular, implementation
protocols have their own object of legal regulation, rules on mutual obligations of the parties, rules on signing,
entry into force, validity and termination, etc; third, implementation protocols are usually concluded at a lower
level than readmission agreements (in particular, implementation protocols are concluded either at the
intergovernmental or even interagency level, while readmission agreements are usually concluded at the interstate

or intergovernmental level).
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TOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUMH 3a HiATOTOBKY

00JIiKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peEeCTpallilo HAayKOBOIi

OisSIIBHOCTI

SApowenko Oner MukosanoBuy

Jleii6a JIrogpMmuiia BacuniBHa

VKpIHTEI

IOpuenko TeTsHa AHaTOJiiBHA



