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Pedepar:

1. Y puceprauii HaBejeHO TEOPETUYHE y3arajbHEeHHS Ta HOBE PO3B’s13aHHS HAYKOBOT'O 3aBJIaHHS, SIKE I10JIra€e y
TOMY, 1100 3'ICyBaTy OCOGJIMBOCTI IIPAaBOBOT'O PETryJI0BaHHS peasizallii IpaBa Ha IIpaljo CyAAsIMH, Ta CIMPAIOYUCh
Ha MO3WTMBHUM BITYN3HSHUH Ta 3apyOiKHMIN NOCBif, pO3pOOUTH HU3KY IIPOIO3ULLiY Ta pEKOMEHIallil, CIIPSIMOBAaHUX
Ha BI,OCKOHAJIEHHSI HOPM 3arajlbHOTO Ta CIIeliaJIbHOTO TPYLOBOT0 3aKOHOAABCTBA Y BiNIOBiAHIN cdepi. 3xilicHeHo
iCTOPUKO-TIPaBOBUI aHAJIi3 CTAHOBJIEHHS T PO3BUTKY CUCTEMU IIPABOBOTO PETYJIIOBAHHS Ipalli MPaLliBHUKIB Cyly
B3araji Ta cyzjiB, 30KpeMa. AKLIEHTOBAHO yBary Ha TOMY, 1IJ0 Hai6i/bll aKTUBHUI PO3BUTOK 3aKOHO[IABCTBA PO
Ipallio CyAAiB po3MoYaBcs Micig HabyTTs YKpaiHOIO CTaTyCy He3alexXHoi ep>kaBu. CaMe B LeW 4ac IPUNMAaEThCS
BEJIMKA KiJIbKICTh 3aKOHOABYHUX Ta MiJ3aKOHHMX HOPMAaTUBHO-TIPABOBUX aKTiB, HOPMU SIKUX CIIPSIMOBaHi Ha
PeryJIoBaHHS CyCIiJIbHUX BiTHOCHUH Y BifilIOBiAHIN cepi. HarosomeHo, mo cynni € cy6'ekTaMy TPyAOBOrO IIpasa,
K i 6y[b-$IKi iHII 0CcO6H, SKi 3AiAICHIOIOTb TPYAOBY [isJIbHICTh HA MiAIIPMEMCTBAX YCTAHOBAX Ta OpraHisallisix.
3a3HavyeHe 00yMOBJIEHO JEKiIbKOMA YAHHUKAMU: NIO-TIeplIe, CYAdi, HapiBHi 3 iHIIMMHU KaTeropisMu MpaliBHUKIB

HaJineHi rapaHTisMu peasisalii mpaBa Ha Ipatio, sKki nepenbadeni Koncruryieto Ykpainy, a Takox K3mnll Ykpainy;



o-7pyre, 06 CTaTu CyAAeio, 0coba TIOBUHHA BOJIOAITH TPYLOBOIO IIPABOCYO EKTHICTIO. 3'1COBAHO, 1110 IIPaBO HA
IIpaLjio CyZhiB — Lie HeBileMHe rapaHToBaHe KOHCTUTYLi€e0 YKpaiHK, a TaKOX I10JI0KEHHSIMU 3arajlbHOTo Ta
CIIeLiaJIbHOTO TPYI0BOTO 3aKOHO/ABCTBA, Cy0'€KTHBHE MTPAaBO IPOMAISIHMHA peasi3yBaTy CBill TPyIOBUIl MOTEHIial
y cdepi cnpasisiHHA npaBocyns. OgHak Ipy LbOMY TOBMHHA BOJIOIITH CHEL{iaIbHOIO TPYLOBOIO
[IPaBOCY0O'€KTHICTIO, sIKa BUBHAUEHA Y CIIeLiaJIbHOMY 3aKOHOJIABCTBI, SIKe PETYJIIO€ IIPALI0 CYALiB. AKIIEHTOBAHO
yBary Ha TOMy, 1110 0COOJIMBOCTI peasidallii cyjeto mpasa Ha Mpaljio [I0B’I3aHi i3 peryioBaHHsIM pob04Ooro yacy,
HOPMYBAHHSIM IIpalli Ta Yacy BiATIOYMHKY Lii€i KaTeropii cy0’eKTiB TPyAOBOrO IIPaBa, a TAKOX HasIBHICTIO JOJATKOBUX
rapasTii peasnizauii 4bOro mpasa B LiIOMY, KOTPi HE NOCTYIIHI NpaliBHUKaM iHIIKX JepP>KaBHUX Ta HEAEPKABHUX
CeKTopiB. [JoBeLleHO, 1110 B CUCTEMI IPABOBOTO PETyJIIOBaHHS peasidallii IpaBa Ha Ipaljo CyAIiB KJI0YOBE MiClie
HaJIEXKUTb HOPMaM TPYI0BOI rajysi rpasa, aJpke came 32 iX JOIIOMOTOI0: [I0-TIEPIIE, PETYIIIOITbCI OKPEMI aCIIEKTH
TPYAOBOi IPaBOCY6'€KTHOCTI CyJiB; [10-Ipyre, BU3HAYAIOTHCS 6a30Bi 3acaiy 37iiiICHEHHS TPYJOBOI [isi/IbHOCTI, SIK-
TO: POGOYMI Yac, Yac BiATIOYMHKY, a TAKOXX OCHOBY COLia/IbHOTO 3a6e31e4eHHs LOCIiIKyBaHUX Cy0'eKTiB TPYLOBOrO
npaBa. BigmideHo, mo nopsy i3 HopMamu 3arajbHOrO TPYZOBOTO 3aKOHOLABCTBA, BKJIMBE MiClle HAJIEXXUTh HOPMaM
3aKOHO/IaBCTBA CIIELiaIbHOTO, SIKE PETyJIIoe 6€3[10CePEeIHbO IIPOLIEC CIIPABJISIHHS IPABOCY IS CYIISIMU.
ApPryMEHTOBaHO, 110 HasIBHICTh 3aKOHO/IAaBYO BCTAHOBJIEHUX BUMOT J10 KaHAUAATIB HAa TOCaAy Cyi Ma€e BaskKJIMUBE
3HAYEHHS, aJpKe: Mo-Tepiue, popmye Toi 06'€EKTUBHUU «IIOPIr» 6e3 JOCITHEHHS SIKOT0 0coba He MOXKe B3arasi
IIpeTeHlyBaTU Ha Ilocafy CyAi; o-apyre, 3azpanerins iHpopmye KaHIUATiB PO HEOOXigHICTh BUKOHAHHS
II€BHUX BUMOT 3 METOI0 MOKJIMBOCTI IPMIMAaTH y4acTh y NIpoLenypi Bifoopy Ha nocany Ccynli; o-TpeTe, IEBHUM
YMHOM BHUKJIIOYAE NVCKPUMIHALIIMHY CKJIAIOBY, aPKE HASIBHICTh PErJIaMEHTOBAHMX 3aKOHOM YMOB IIPOTUZi€
CBaBIJIJIIO Y [Ipolieci BiLOOpy KaHIMUATIB Ha [T0cany Cy[i Ta BUCYBaHHS 10 HUX HEOO'€EKTUBHUX YU HE3aKOHHUX
BMMOT. BUOKpeMJIEHO HM3KY 0COOJIMBOCTEN NIpOLeCy BiloOpy Ta MpU3HAUYEHHS Ha [10cafly Cy[ i, sIKi He IpUTaMaHHi
MEXaHi3My [IpU3HAYEHHS HA pOOOTY OiIbIIOCTI iHIIMX KaTeropiil MpaliBHUKIB, 30KpeMa: 3arajbHa pO3ralay>KeHiCTb
IIpolLiecy Binbopy Ta MpU3HaYeHHs KaHAUAATIB Ha 110cany Cyli, IKUM BKIIOYae B cebe TPU BEJIMKi eTalu POTArOM
SIKMX TI€peBipsIeThCS BilIIIOBIAHICTh 0COOM MaMOyTHI Iocafi Ta icHyBaHHS B Hei HEOOXiJHUX IJ1s1 LIbOI'O BMiHb Ta
3HaHb; POLEC BiAOOPY Ta NPU3HAYEHHS CyAi — L€ Ais/IbHICTb LijI0i FPyNU CY0'€KTIB AEP>KaBHOI BIaay Ta
CYZIiBCbKOTO CAaMOBPSITyBaHHS, KOXKEH 3 KUX Ma€ BJIACHUH CIIEKTP 3aBJaHb Ta [IOBHOBAXXEHb Y BKA3aHOMY ITPOLIEC;
HaSBHICTb 3aKOHOJABY0 OKPECJIEHUX BUMOT 10 KaHAUIATIB HA TIOCANly CYAi, a TAKOX MPOLENyPHU iX [IePeBipKY;
BCTAQHOBJIEHOMY 3aKOHOJIaBCTBOM YKpaiHM MexaHi3Mi IEPBUHHOrO NpoQeciiHOro HaB4aHHs (CreLiaabHoi
MigrOTOBKU) KaHIWATIiB HA MTOCaAy CyAhi Ta epeBipKi OTPMMaHMX HUMU B XOZi HaBYaHHS 3HaHb Ta HABUYOK; TOLIO.
KoncraroBaHo, o po6oyuil yac CyniB LOPeYHO TAYMaduTH y JBOX ACIEeKTax: LIMPOKOMY Ta By3bKOMY. BifmoBinHo
IO LIMPOKOrO — 1ie HOPMaTUBHO-BU3HAYHUI [1epio, IPOTITOM SIKOTO CY[sl 3000Bs13aHUI BUKOHYBaTH MTOKJIaAeHi
Ha HbOTO 3aKOHOJIAaBCTBOM [TOBHOBAXEHHS i3 CIIPaBJISIHHS [IPABOCYS 3 METOIO 3a0e3Ie4eHHs peasisallii mpasa
KO>KHOI JIIOIMHU Ha CIIPaBeJJIMBUI Ta 00'€KTUBHUI CYJ, @ TAKOK OTPMMAaHHS BCTAHOBJIEHOI CYZAiBCbKO] (TPOLIOBOI)
BUHaropoau. Y By3abKOMYy pO3yMiHHI po6ounii yac cyaiB — Le (pisnyHa BeJIMYMHA, sIKa XapaKTepru3ye 4acoBUM

HpOMi)KOK IIPOTATOM SKOro Cynnd 3,U,iflCHIO€ HOKHa,ILeHi Ha HbOTI'O 3aKOHOJaBCTBOM 3aBJJaHHS Ta CPYHKLLII

2. The dissertation provides a theoretical generalization and a novel solution to the scientific task, which is to
clarify the features of the legal regulation of the implementation of the right to work by judges, and based on the
positive domestic and foreign experience, develop a series of proposals and recommendations aimed at improving
the norms of general and special labor legislation in the relevant field. A historical and legal analysis of the
formation and development of the system of legal regulation of the work of court employees in general and judges
in particular has been conducted. Attention is focused on the fact that the most active development of legislation
on the work of judges began after Ukraine acquired the status of an independent state. It is during this period that
a large number of legislative and subordinate normative legal acts are adopted, the provisions of which are aimed
at regulating social relations in the relevant sphere. It is emphasized that judges are subjects of labor law, just like
any other individuals engaged in work in enterprises, institutions, and organizations. This is determined by several
factors: firstly, judges, like other categories of workers, are endowed with guarantees for the implementation of
the right to work, which are provided by the Constitution of Ukraine, as well as the Labor Code of Ukraine;
secondly, in order to become a judge, a person must possess labor legal capacity. It is established that the right to



work of judges is an inseparable right guaranteed by the Constitution of Ukraine, as well as the provisions of
general and special labor legislation, and it is the subjective right of a citizen to realize their labor potential in the
field of administering justice. However, in doing so, they must possess special labor legal capacity, which is
determined by the special legislation regulating the work of judges. Emphasis is placed on the fact that the
peculiarities of the implementation of the right to work by judges are associated with regulating working hours,
labor standards, and rest time for this category of subjects of labor law, as well as the presence of additional
guarantees for the exercise of this right as a whole, which are not available to employees in other state and non-
state sectors. It is proven that in the system of legal regulation of the implementation of the right to work by
judges, a key place belongs to the norms of labor law because it is through these norms that: firstly, certain aspects
of the labor legal capacity of judges are regulated; secondly, the basic principles of carrying out work activities are
determined, namely working time, rest time, and the basis of social security for the researched subjects of labor
law. It is noted that alongside the norms of general labor legislation, significant importance is given to the norms of
special legislation that directly regulate the process of administering justice by judges. It is argued that the
existence of legislatively established requirements for candidates for judicial positions is of great importance
because: firstly, it establishes an objective "threshold" which a person must meet in order to be eligible for a
judicial position; secondly, it informs candidates in advance about the necessity of fulfilling certain requirements in
order to participate in the selection process for a judicial position; thirdly, it effectively eliminates discriminatory
elements, as the presence of legally regulated conditions counteracts arbitrariness in the process of selecting
candidates for judicial positions and the imposition of subjective or unlawful requirements. A number of
peculiarities of the selection and appointment process for judicial positions are identified, which are not inherent
in the mechanism of employment for most other categories of workers, including: the overall complexity of the
selection and appointment process for candidates for judicial positions, which includes three major stages during
which the suitability of a person for the future position and the presence of necessary skills and knowledge are
assessed; the selection and appointment process involves the participation of a group of state authorities and
judicial self-government entities, each having its own range of tasks and powers in the aforementioned process;
the existence of legislatively outlined requirements for candidates for judicial positions, as well as procedures for
their verification; the established mechanism of initial professional training (special preparation) and assessment of
the knowledge and skills acquired during the training for candidates for judicial positions, as prescribed by the
legislation of Ukraine, and more.
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