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Pedepar:

1. Y puceprallii HaBeJJeHO TEOPETUYHE y3arajbHEHHS Ta HOBE PO3B’s13aHHSI HAYKOBOT'O 3aBJIaHHS, SIKE I10JISITae y
TOMYy, 1100 3'CyBaT OCOGJIMBOCTI IPABOBOTO PETyJIIOBAHHS peaslizallil MpaBa Ha Mpalio CYAASIMU, Ta CIIMPAIOYUCh
Ha [O3UTHBHUI BITYM3HSIHUI Ta 3apyOIKHUI JOCBiJ pO3pOOMTH HA3KY NIPOMNO3ULLiil Ta pEKOMEHIAlliii, CIPSIMOBAaHUX
Ha B,OCKOHAJIEHHSI HOPM 3arajlbHOro Ta CIielliajlbHOro TPYI0BOT0O 3aKOHOABCTBA Y BiNNOBiAHIN cdepi. 3zilicHeHO
icTopuko-1paBoBUii aHAJIi3 CTAHOBJIEHHS Ta PO3BUTKY CUCTEMU IIPABOBOTO PETYJIIOBAHHS Mpalli IPaLiBHUKIB CYLy
B3araji Ta CyZmiB, 30KpeMa. AKIIEHTOBAHO yBary Ha TOMY, IIJO Hai6i/IbIl aKTUBHUI PO3BUTOK 3aKOHOIABCTBA IIPO
IIpaLo CYyZAiB po3I0oYaBcs Micst HabyTTs YKpaiHOIo cTaTycy HesasexHoi gepskaBu. Came B Liel yac IpUHMaeThCs
BE€JIMKA KiJIbKICTh 3aKOHOJIABYMX Ta MMiJJ3aKOHHUX HOPMAaTHUBHO-TIPAaBOBUX aKTiB, HOPMHU SKHUX CIIPSIMOBaHi Ha

peryJiloBaHHS CyCIiJIbHUX BiIHOCHH Y BiANoOBinHil cepi. HarosomeHo, mo cyai € cyd'ekTaMmu TpyZoBOro 11pasa,



K i 6y1b-$IKi iHIIi 0cO6H, SIKi 3[i/ICHIOIOTh TPYAOBY AisSJIbHICTb Ha MiAIPUEMCTBAX YCTAHOBAX Ta OPraHisalisx.
3a3HaueHe 0OyMOBJIEHO [I€KiJIbKOMa YMHHUKAaMU: TI0-Tieplie, CyAli, HapiBHi 3 iHIIMMU KaTeropisiMu npaliBHUKIB
HaJjineHi rapanTigsMu peasisalii mpaBa Ha npatio, ki nepesnbadeni Koncrurynieto Ykpainy, a Takox K3nll Ykpainy;
no-apyre, o6 CTaTu CyAelo, ocoba MOBUHHA BOJIOLITH TPYLOBOIO IIPABOCYO €KTHICTIO. 3’1COBAHO, 110 NPaBO HA
IIpaLio CYAiB — Lie HeBilleMHe rapanToBaHe KOHCTUTYLie0 YKpaiHH, a TAKOX I0JIOKEHHSIMU 3arajlbHOTO Ta
CIIeLliaJIbHOTO TPYI0BOTO 3aKOHO/ABCTBA, Cy0'€KTHBHE MTPAaBO IPOMA/ISIHMHA peasi3yBaTy CBill TPyIOBUIl MOTEHIial
y cdepi cipasisiHHA npaBocyns. OgHak Ipy LIbOMY TOBMHHA BOJIOITH CIIELialbHOIO TPYLOBOIO
[IPaBOCY0O'€KTHICTIO, sIKa BU3HAUEHA Y CIIeLiaJIbHOMY 3aKOHOJIABCTBI, SIKe PETYJIIO€ IIPALI0 CYA1iB. AKIIEHTOBAHO
yBary Ha TOMY, IIJ0 OCOOJIMBOCTI peasidaliii cy[ero mpasa Ha Mpaljio [I0B'I3aHi i3 peryaioBaHHsIM pob04oro yacy,
HOPMYBaHHSIM IIpalli Ta Yacy BiAIIOYMHKY Lii€i KaTeropii cy0’eKTiB TPyAOBOrO IIPaBa, a TAKOX HasIBHICTIO JOJATKOBUX
rapaHTii peanizauii 4boOro mpasa B LiJIOMy, KOTPi HE IOCTYIIHI NpaliBHAKaM iHIIKX JAepP>KaBHUX Ta HEAEPKABHUX
CeKTOpiB. [JoBeeHO, 10 B CUCTEMI IIPABOBOIrO PETYJIIOBAHHS peaslisalii npasa Ha Ipau CyLIiB KII04Y0BE MicLe
HaJIEXKUTb HOPMaM TPYIOBOI rajysi rpasa, aJpke caMme 32 iX JOIOMOTOI0: IT0-TIePIle, PETYIIOITbCI OKPEMI aCIIEKTH
TPYZ0BOi IPaBOCYO €KTHOCTI CYZAiB; 10-Ipyre, BUBHAYAIOThCS 6a30Bi 3acafy 3iliICHEHHS TPYOBO] Hisl/IbHOCTI, SIK-
TO: POGOYMH Yac, Yac BiATIOYMHKY, 2 TAKOX OCHOBYU COLiaIbHOTO 3a6e31e4eHHs AOCHiIKyBaHUX Cy0'eKTiB TPYLOBOTO
npaBa. BigmideHo, mo nopsy i3 HopMamu 3arajbHOrO TPYJ0BOTO 3aKOHOAABCTBA, BAKJIMBE MiClle HAJIEXXUTh HOPMaM
3aKOHO/IaBCTBA CIIEeLiaIbHOTO, SIKE PEryJIloe 6e3[10CepeiHbO IIPOLIEC CIIPABIISIHHS IPABOCY IS CYIIsIMU.
ApryMeHTOBaHO, 0 HasIBHICTb 3aKOHOJABY0 BCTAHOBJIEHUX BUMOT [IO KaHAMJAATIB HA NI0CANly CY[i Ma€ BaKJIMBE
3HAYEHHS, ajpKe: No-nepiue, Popmye Toi 06'€EKTUBHUU «IIOPIr» 6e3 JOCITHEHHS SIKOT0 0Co0a He MOXKe B3arasi
IIpeTeHlyBaTy Ha Ilocally CyAai; o-apyre, 3a3paerins iHpopmye KaHIUaTiB PO HEOOXigHICTh BUKOHAHHS
II€BHUX BUMOT 3 METOI0 MOKJIMBOCTI IPMUMAaTH y4yacTh y NIpoLeypi Bifoopy Ha nocany Ccynli; No-TpeTe, IEBHUM
YMHOM BUKJII0YA€ AMCKPUMIHALIIHY CKJIaIOBY, aIKe HasgBHICTh PErIaMEHTOBAaHUX 3aKOHOM YMOB IIPOTUT i€
CBaBIJIJIIO y MIpolieci BiL6Opy KaHIMATIB Ha [T0cany CyL i Ta BUCYBaHHS 1O HUX HEOO €EKTUBHUX YU HE3aKOHHUX
BMMOT. BUOKpeMJIeHO HM3KY 0COOJIMBOCTEH IIpoLeCy Biioopy Ta Npu3HAUYEHHs Ha [10canly CyI i, sIKi He IpUTamMaHHi
M€eXaHi3My [IpU3HAYEHHS HA pOOOTY OiIbIIOCTI iHIIMX KaTeropiil npaliBHUKIB, 30KpeMa: 3arajbHa pO3rajly>KeHiCTb
IIpoLeCy Bimbopy Ta mMpu3HaYeHHs KaHAWAATIB Ha 10Ccaly CyAli, SKUU BKIIOYaEe B cebe TP BEJIMKi €Talu INPOTATrOM
SIKMX TI€peBipsIeThCS BiNMIOBIAHICTh 0COOM MaMOyTHIM Iocafi Ta icHyBaHHS B Hei HeOOXiTHUX IJ1s1 LIbOI'O BMiHb Ta
3HaHb; MIPOLleC BiAOOPY Ta NPU3HAYEHHS CyAi — 1€ AisVIbHICTb 1iij10i FPyNuU CY0’'€KTIB A€P>KaBHOI BIaaU Ta
CYZIiBCbKOTO CAaMOBPSITyBaHHS, KOXEH 3 SIKUX Ma€ BJIACHUI CIIEKTP 3aB/aHb Ta IOBHOBAXXEHb Y BKA3aHOMY ITPOLIEC;
HaSBHICTb 3aKOHOJABYO OKPECJIIEHUX BUMOT 0 KaHAUJATIB HA TIOCANy CYAi, a TAKOX MPOLENYPHU iX IePEBipKY;
BCTAQHOBJIEHOMY 3aKOHOJIaBCTBOM YKpaiHM MexaHi3Mi IepBUHHOr0 Npo@eciiHOoro HapyaHHs (CreLiaabHoi
IiATOTOBKY) KaHAUATIB Ha N10CAy Cy[ i Ta I€PEBipKA OTPUMAHMX HUMU B XO/li HABYaHHS 3HaHb Ta HABUYOK; TOLIO.
KoHcraToBaHo, 10 po604Mii 4ac Cy[fiB JOPEYHO TIYMAaYUTH Y IBOX ACMEKTaxX: IIMPOKOMY Ta By3bKOMY. BinnosinHo
IO LIMPOKOTO — 1ie HOPMaTHUBHO-BU3HAYHUII [1epio, IPOTIrOM SIKOTO CyJsl 3000Bs13aHMI BUKOHYBaTH MTOKJIaAeHi
Ha HbOTO 3aKOHOJIaBCTBOM [TOBHOBA)XEHHS i3 CIIPaBJIsSIHHS [IPABOCYS 3 METOIO 3a0e3IeueHHs peasisalii npasa
KOYKHO{ JIIOAVHY Ha CTIPaBeAJINBUI Ta 00’ €KTUBHUU CY/, 2 TAKOK OTPUMAaHHS BCTAHOBJIEHOI CYIiBChKO] (IPOIIOBOI)
BHUHaropozau. Y By3abKOMYy pPO3yMiHHI po6ounii 4ac cyaiB — Le (isnyHa BeJMYnHa, sIKa XapaKTepru3ye 4acoBUN

IIPOMIDKOK IIPOTSTOM SIKOTO CYAsl 3/iICHIOE IIOKJIaJleHi Ha HbOro 3aKOHO[IaBCTBOM 3aBAaHHs Ta PYHKLII.

2. The dissertation provides a theoretical generalization and a novel solution to the scientific task, which is to
clarify the features of the legal regulation of the implementation of the right to work by judges, and based on the
positive domestic and foreign experience, develop a series of proposals and recommendations aimed at improving
the norms of general and special labor legislation in the relevant field. A historical and legal analysis of the
formation and development of the system of legal regulation of the work of court employees in general and judges
in particular has been conducted. Attention is focused on the fact that the most active development of legislation
on the work of judges began after Ukraine acquired the status of an independent state. It is during this period that
a large number of legislative and subordinate normative legal acts are adopted, the provisions of which are aimed
at regulating social relations in the relevant sphere. It is emphasized that judges are subjects of labor law, just like
any other individuals engaged in work in enterprises, institutions, and organizations. This is determined by several



factors: firstly, judges, like other categories of workers, are endowed with guarantees for the implementation of
the right to work, which are provided by the Constitution of Ukraine, as well as the Labor Code of Ukraine;
secondly, in order to become a judge, a person must possess labor legal capacity. It is established that the right to
work of judges is an inseparable right guaranteed by the Constitution of Ukraine, as well as the provisions of
general and special labor legislation, and it is the subjective right of a citizen to realize their labor potential in the
field of administering justice. However, in doing so, they must possess special labor legal capacity, which is
determined by the special legislation regulating the work of judges. Emphasis is placed on the fact that the
peculiarities of the implementation of the right to work by judges are associated with regulating working hours,
labor standards, and rest time for this category of subjects of labor law, as well as the presence of additional
guarantees for the exercise of this right as a whole, which are not available to employees in other state and non-
state sectors. It is proven that in the system of legal regulation of the implementation of the right to work by
judges, a key place belongs to the norms of labor law because it is through these norms that: firstly, certain aspects
of the labor legal capacity of judges are regulated; secondly, the basic principles of carrying out work activities are
determined, namely working time, rest time, and the basis of social security for the researched subjects of labor
law. It is noted that alongside the norms of general labor legislation, significant importance is given to the norms of
special legislation that directly regulate the process of administering justice by judges. It is argued that the
existence of legislatively established requirements for candidates for judicial positions is of great importance
because: firstly, it establishes an objective "threshold"” which a person must meet in order to be eligible for a
judicial position; secondly, it informs candidates in advance about the necessity of fulfilling certain requirements in
order to participate in the selection process for a judicial position; thirdly, it effectively eliminates discriminatory
elements, as the presence of legally regulated conditions counteracts arbitrariness in the process of selecting
candidates for judicial positions and the imposition of subjective or unlawful requirements. A number of
peculiarities of the selection and appointment process for judicial positions are identified, which are not inherent
in the mechanism of employment for most other categories of workers, including: the overall complexity of the
selection and appointment process for candidates for judicial positions, which includes three major stages during
which the suitability of a person for the future position and the presence of necessary skills and knowledge are
assessed; the selection and appointment process involves the participation of a group of state authorities and
judicial self-government entities, each having its own range of tasks and powers in the aforementioned process;
the existence of legislatively outlined requirements for candidates for judicial positions, as well as procedures for
their verification; the established mechanism of initial professional training (special preparation) and assessment of
the knowledge and skills acquired during the training for candidates for judicial positions, as prescribed by the
legislation of Ukraine, and more.
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