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V. BimoMocTi npo guceprariio
MoBga guceprariii:
Koau TemaTuyHHUX PyOpHK: 10.17

Tema gucepranii:

1. AnpmiHicTpaTUBHO-TIPABOBi OOMEXXEHHS MPaB i CBOOOJ, JIIOMHY IIPU 3abe3leyeHHs Iy0JIiuHoi 6e3leKy opraHaMu
HaujonanbHoi nosinii Ykpainu

2. Administrative and legal restrictions on human rights and freedoms in the provision of public security by the
National Police of Ukraine

Pedepar:

1. loBeeHO agMiHiCTpaTMBHY IPaBOCYO €KTHiCTh HallioHanpHOI nominii Ykpainu y 3a6esnedeHHi ny61iuHoi 6e3rnexu
3 [IpaBOM OOME>KEHHSI IIPaB i CBOOO, JIIOAVHMU MiJl Yac 3abe3nedeHHs My61idHoi 6e3neKky; c(popMyIbOBAaHO
PO3yMiHHS aIMiHICTPaTHBHOIIPABOBUX OOMEKEHHS, 1110 3aCTOCOBYIOTHCSI OPraHaMH IOJIilii, pO3KPUTO iX I0pUInYHi
OCHOBHU; BU3HAUEHO OCHOBHUII KaTeropiaJlbHO-TEPMiHOJIONYHUI anapar y AOCJIiIpKyBaHil cdepi; oKpecaeHo
npobaeMu y cpepi 0OMeKeHHS IpaB i CBOOO, JIIOAMHY Ta PO3KPUTO LJISIXY X YCYHEHHS 3 BUBHAUYEHHSIM
MIO3UTHUBHOTO 3apyOi’KHOIO NOCBiNly 3aCTOCYBaHHS IPAaBOOXOPOHHMMY OPTaHaMU aJIMiHICTPATMBHO-TIPABOBUX

0oOMe>keHb IIpaB i cBOOO], JIIOIMHY IpY 3abe3NedeHHi my6s1idHoi 6e3neku. Y poboTi HaroJiomeHo Ha HasiBHICTh



IIPABOBUX KOJIi3ill P BUKOPUCTAHHI KaTeropiil «igTPUMaHHSI» Ta «3a0€3Me4eHHs» K TOTOXXHUX Y HOpMax
YMHHOTO 3aKOHOJIABCTBA. [1J1 BUIPaBJI€HHS [TPABOBUX IIPOTAJIMH, 3aIIPOIIOHOBAHO BHECTU HU3KY JOMOBHEHD J10
YMHHOTO 3aKOHO/ABCTBA. [IopyIIeHOo MUTaHHS 100 3aKPilyIeHHs] HAa 3aKOHOJABYOMY piBHi fediHilii «my6siyHe
Miclie», IO Ma€ He TiJIbKA TEOPETUYHE a 1 CYyTTEBE NIPUKIIAJIHE 3HAUE€HHS. AKLIEHTOBAHO, 10 3aKOHOIABELb B
HOpMax NPAMOI Aiii pO3MEKOBYE J1Ba [IPABOBI PEKUMU — PEKUM BOEHHOTO CTaHY Ta PEXXUM HaJ3BUYaMHOI CUTYalLi,
1110 Ma€ BIJIMB HA [iSI7IbHICTh TPABOOXOPOHHUX OPraHiB HAIIOi AeprKaBy, 30KkpeMa 1 HauioHanpHOI nosinii Ykpainy.
3acTocyBaHHs aIMiHICTPaTHBHO-IIPAaBOBUX OOME KEHb ITpalliBHUKAaMU M0JIillii IpY BUKOHAHHI CBOiX CITYyXKO0BUX
000B'SI3KiB 3aJIEXKUTD Bifl 3aBAAHb Ta BUKJIMKIB, SIKi IOCTAIOTh IIepe], HUMHU, [IPY [[bOMY BaKJIMBOTO 3HaYEHHS HabyBae
SIK TIPaBOMIPHICTb iX 3aCTOCYBaHHS, TaK i 0OpaHHS KOHKPETHOro Buay. OKpecjieHO HAalPSIMKU BIIOCKOHAJIEHHS
aJMiHiCTpaTMBHO-TIPABOBOIO PETyJII0BAaHHS 3aCTOCYBAaHHS 3aX0iB 0OMEXXEHHS ITPaB i CBOOO, IIOJUHU ITPU
3abe3nedyeHHs My61i4HOi 6e3nexku opranamu HanionansHoi nosinii Ykpainu. Pe3sloMoBaHo, 110 Ha CbOTOJHI
CTBOpPEHA CaMOJIOCTaTHSI Ta JlieBa MiKHapoZHa-TIpaBoBa 6a3a, y sKiil OKpecJyieHi 6a30Bi HOpMU Ta CTAaHJAPTH, SIKi €
OCHOBOIO 7151 GOpPMYBaHHSI IPABOBOi 6a3U IisiyIbHOCTI MOMiLeChKUX MiTPOo3iiiB IPOBiTHUX KpaiH CBITy. JisbHICTD
IIPaBOOXOPOHHUX OPraHiB IOBUHHA OYTH YiTKO perjlaMeHTOBaHa, BCi MiI3aKOHHI aKTH, 1[0 PETYJII0I0Th iX Ais/IbHICTb

MIOBUHHI MiJ] 4aC IPUMHATTS IPOXOAUTU HE3AJIEKHY IIPAaBOBY Ta TPOMAJIChKy €KCIIEPTHU3Y.

2. The legal personality of the National Police of Ukraine in ensuring public security and public order with the right
to limit human rights and freedoms while ensuring public security has been proven; the understanding of
administrative and legal restrictions applied by police bodies is formulated, their legal bases are revealed; the main
categorical and terminological apparatus in the researched field is defined; the problems in the sphere of
restriction of human rights and freedoms are outlined and the ways of their elimination are revealed, with the
identification of positive international experience in the application of administrative and legal restrictions of
human rights and freedoms by law enforcement agencies while ensuring public safety. The author's idea of the
concept of "administrative and legal restrictions applied by the bodies of the National Police of Ukraine in ensuring
public safety" is proposed as measures of an administrative and legal nature of the bodies of the National Police of
Ukraine defined by current legal acts, which are aimed at harmonizing and coordinating the actions of individuals
in within those established limits necessary to maintain public safety. Signs of administrative and legal restrictions
are highlighted. The author's classification of administrative and legal restrictions, which are applied by the
National Police of Ukraine in ensuring public safety, is defined, which is based on the following criteria: their
legislative enshrinement, duration, territory of action, subject orientation, moment of application, peculiarities of
the status of persons to such restrictions apply are applied. The work emphasizes the presence of legal conflicts
when using the categories "maintenance” and "provision" as identical in the norms of the current legislation. In
order to correct legal gaps, it is proposed to make a number of additions to the current legislation. The issue of
establishing the definition of "public place" at the legislative level, which has not only theoretical, but also
significant practical significance, was raised. It is emphasized that the legislator in the norms of direct action
distinguishes two legal regimes - the regime of martial law and the regime of an emergency situation, which has an
impact on the activities of law enforcement agencies of our country, in particular, the National Police of Ukraine. It
was concluded that certain measures of the legal regime of martial law in this case have the same essence and
legal nature as the administrative and legal restrictions applied by the National Police of Ukraine during the
provision of public security, at the same time they can be classified according to the competence of the subject
powers on main and auxiliary. It is emphasized that the application of administrative and legal restrictions by
police officers in the performance of their official duties depends on the tasks and challenges they face, while both
the legality of their application and the choice of a specific type become important. The areas of improvement of
the administrative and legal regulation of the application of measures restricting human rights and freedoms while
ensuring public safety and public order by the National Police of Ukraine are outlined. For this purpose, a number
of specific proposals for amendments and additions to the current legislation in the field of application of the
specified measures in the provision of public safety and public order by police bodies, including in the provision of
measures of the legal regime of martial law, have been formulated. It is summarized that today a self-sufficient and
effective international legal framework has been created, in which the basic norms and standards are outlined,



which are the basis for the formation of the legal framework for the activities of the police units of the leading
countries of the world. The activities of law enforcement agencies must be clearly regulated, all by-laws regulating
their activities must undergo an independent legal and public examination when adopted. The experience of the
countries is characterized by the practice of Great Britain, similar to the USA, which provides for the creation of
special units to work with detainees and a system of independent public control of the conditions in which
detainees are kept; the experience of the police of the Federal Republic of Germany in the field of ensuring public
safety and order during mass events, where the practice of submitting a notification about the organization of
such events directly to the relevant police structure two days before the start of the event is introduced, while the
police leadership has the authority to prohibit or sanction conducting such an event. It is considered important to
borrow the experience of the police of Great Britain and France, where during mass events some police officers

serve in civilian clothes.
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