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2. Evidence in criminal proceedings on legalization of proceeds of crime, tax evasion and related criminal offenses

Pedepar:

1. Inceprarist € nepummMm KOMIIJIEKCHUM OCIIiIPKEHHSIM OCOOJIMBOCTEN 31iiCHEHHS] KpUMIHAJIIbBHOTO NPOBAIKEHHS Y
CIIpaBax 100 Jierasidanii J0X04iB, OTPMMaHMX 3JI0YMHHUM HIJISXOM, YXWUJIEHHS Bifl CIIJIATU MTOJATKIB Ta CyMDKHUX
KPUMiHAJIbHUX [TPaBOIIOPYIIEHb B YMOBAX CbOTOAEHHS. Y Me>Kax pOOOTH [IPOaHasi30BaHO LOKTPUHAJIBHI MiTX0OH 10
BM3HAYEHHS CYTHOCTI Jierasisauii (BigMuBaHHS) noxoiB. JJOCiiKeHHs OXOIII0e TEOPETUYHI Ta IPAKTUYHi aclleKTU
KpUMiHAJIBHOTO IIPOLIECY, BU3HAYA€E CYYaCHi BUKJIMKM Y PO3CJIilyBaHHI 3a3Ha4€HUX 3JI0UMHIB Ta [IPOIIOHYE IJISIXA
iXHBOTO BIOCKOHAJIEHHS. Y IucepTallii OGIpyHTOBAHO, 110 OOHUM i3 KJII0OUOBUX €JIEMEHTIB, SIKUI BU3HAYa€ IIPAaBOBY
[IpUPOY 3JI09MHY, Itepenbadenoro crarreto 209 KpumiHnasipHOTo Konekcy YKpainu (seramisanist ;oXozis,
OJlEpP>KaHUX 3JI0YMHHUM HIJIIXOM), € HasIBHICTb IPEIUKATHOTO 3JI0YMHY, TOOTO OCHOBHOI'O KDUMIiHAJIbHOTO
[IPaBONOPYLIEHHS, BHACIIIOK SIKOTO O0yJIM OTPUMaHi OX0AM, 10 MifJIsraloTh jerasuisatii. Busnaueno, mo
IpeIVKaTHUI 3JI0YMH BUCTYIA€ BU3HAYATIbHUM (PAKTOPOM, SIKMI 103BOJIsIE KBaJli(PiKyBaTH Nojasbili 1ii 3 06po6KH,

BHUKOPHUCTaHHS, IPUXOBYBaHHs a60 MaCKyBaHHS JI0XOZiB K came Jjierasizallilo, a He SIK 3BUYaiiHe BUKOPUCTaHHS



MalHa. Y IbOMY KOHTEKCTi, IPeIUKATHUI 3JI0YAH BUKOHYE (PYHKIIiI0 IOPUAMYHOI IEPENYMOBY, 0€3 BCTAHOBJIEHHS
SKOI HEMOKJIMBO JOBECTH He3aKOHHE ITOXOMKeHHs 00’eKTa yieraiizaliii. BctaHoBIE€HO, 1110 HASIBHICTb TAKOTO
3JI04MHY € 000B’I3KOBOI0 YMOBOIO 1J1s1 KBasiikauii gisiHHg 3a cT. 209 KK Vkpainu. V nucepTanii Takox
aKLIEHTOBAHO, L0 BiZICYTHICTb NOCTOBIPHUX [10Ka3iB BUMHEHHSI IPEAUKATHOTO 3JI04YMHY ab0 10ro HEeNpaBUbHA
IIpaBoOBa KBasli(ikallis CTBOPIOE PU3MKHU SIK [1JIs1 HEJLOMYIIEHHS HEOOIPYHTOBAHOTO KPUMiHAJIbHOTO TIEPECIIilyBaHHS,
TaK i 17151 GaKTUYHOTO YHEMOXKJIMBJIEHHS] BCTAHOBJIEHHSI IOBHOTO CKJIAZy JierasisaLii. ¥ Mexkax NocCJIimKeHHs
3p00JIEHO BUCHOBOK, 1[0 IPEIUKATHUIN 3JI0YMH € He MIPOCTO esleMeHTOM (akTUYHOi CTOpOHU Jierasizatii, a ii
(dyHIAMEHTaNbHOIO 03HAKOIO, SIKa Ma€ OYTU HaJIESKHUM YMHOM [I0Be[leHa i1 OIjiHeHa Y KOHTEKCTi KpUMiHAJIbHOTO
MIPOBAJIKEHHS 3 JOTPUMAHHSM YCiX BUMOT NPOLLECYaIbHOI OMyCTUMOCTI JOKa3iB. 31iliICHEHO KOMILJIEKCHY
XapaKTEPUCTHUKY CII0CO0iB BUNHEHHS MOAATKOBUX 3JI0YMHIB Ta [104aJbII0i Jeranizauii (BiiMUBaHHS) LOXOLB,
3100yTUX BHACJIIIOK TaKUX IPOTUIPABHUX [isiHb. BCTaHOBJIEHO, IO Cy4acHa €KOHOMIYHA 3JI0UMHHICTb, § TOMY
qucii y cepi onogaTkyBaHHs, Aefai 6isbiie HabyBae CUCTEMHOTO XapaKTepy, a ii NposiBi 3yMOBJIEHI BUCOKUM
piBHEM OPTaHi30BaHOCTi Ta BUKOPUCTAHHSIM CKJIAHUX (DIHAHCOBUX CXEM, BKIIIOUHO 3 TPAHCKOPJIOHHUMU
TpaH3aKUisiMU, LTUPPOBUMHU aKTUBAMMU Ta 3aJIy4Ye€HHSIM (IKTUBHUX MiJIIPUEMCTB. 3M1ilICHEHO KOMIIJIEKCHUI aHali3
[IPaKTUKY BUSBJIEHHS i pO3CilifyBaHHs MOJATKOBUX IIPABONOPYLIEHb, 1O O3BOJISIE BAOKPEMUTU OCHOBHI TUIIOBI
MOJIeJIi YXUJIEHHS Bif, CTIIJIaTH NIOAATKIB, 30KpeMa: IOJaHHS 3aBilOMO HELOCTOBIPHOI 3BiTHOCTI, IPUXOBYBaHHS
peasIbHUX JOXO/IiB Yepe3 BUKOPUCTaHHS MiJCTaBHUX OCi6 a00 KOMIIaHil, CTBOPEHHS IITYYHUX BUTPAT Yepe3
(IKTUBHI JOrOBOPY, IEPEMIIIEHHS aKTUBIB B IOPUCIUKII 3 IIiIbIFOBUM OINOJATKYBAHHSIM, & TAKOK BUKOPUCTAHHS
TiHbOBUX T'OTiBKOBUX O0IriB — KOHBEPTALiliHMX LIEHTPIB. 3 ypaXyBaHHSIM Pe3yJIbTaTiB aHaJli3y CIOCOOIB BUNHEHHS , Y
IucepTaLii nigKpecaeHo, o jerajisalis T0X04iB, OJep>KaHUX BHACIILOK [TOATKOBUX 3/I0YUHIB, HayacTile
3M1ifICHIOETBCS 32 JOIIOMOrOI0: — 6araTopiBHEBOro TpaHCEPTy KOIITIB Yepe3 MiIKOHTPOJIbHI Cy0'eKTH
rOCIIOAAPIOBAHHS; — iHBECTYBaHHS Y 3aKOHHY €KOHOMIYHY [IisJIbHICTb; — BAKOPUCTAHHS (PiHAHCOBUX iHCTPYMEHTIB,
30KpeMa KpPHUIITOBAJIOT; — BUKOPHUCTAHHS MUCTELbKUX Ta OJIarofiiHMX ayKLiOHIB [J11 MaCKyBaHHS IpKepel
IIOXO/I)K€HHSI akTUBiB. OCO6JIMBY yBary NpuzieHo BUKOPUCTAHHIO CyYaCHUX LIM(PPOBUX iHCTPYMEHTIB SIK 1J1s1
BYMHEHHS €KOHOMIYHMX 3JI0YMHIB, TaK i IJI [MOJAJbLIO] Jieranisauii JOX0diB, OTPUMaHUX B PE3YJIbTaTi BYNHEHHS
TaKUX 3JI0YMHIB. Y 3B 43Ky 3 MM, HATOJIONIEHO, 110 PO3KPUTTS MEXAHI3MIB yXUJIEHHS Bifl OMOIATKYBaHHS Ta
BiIMMBAHHS IOXOJIiB € HE JIMIIE [TUTAaHHSIM KPUMIHAJILHOTO MIPOLIECYaJIbHOTO Ta KPUMIHAJIILHOTO MIPaBa, a i
KOMIIJIEKCHUM MDKAMCUUIITIIHADHUM 3aBJIaHHSIM, SIKE OXOILIOE eJIeMEHTH (iHaHCOBOrO aHaslidy, LUQPoBOi
KPMMiHa/liCTUKY, IOJATKOBOIO IIPaBa i MDKHApOJHOTO CHiBPOOITHULITBA. Y MeXXax AucepTalil 0COOJIMBY yBary
IIpUiJIeHO BU3HAYAIbHOMY 3HAaUE€HHIO eJIEeKTPOHHUX JI0Ka3iB y CTPYKTYPi LOKA30BOi 6a3u Ipu po3CligyBaHHi
3a3Hay€eHOI KaTeropii KpUMiHaIbHUX ITpaBonopyuieHb. OGrPyHTOBAHO, IO 3 OIJISAY Ha LUQPOBi3allilo eKOHOMIYHO]
IisI7IbBHOCTI Ta 3pOCTaHHS PoJli iHpOpMaLiiHUX TEXHOJIOTIH y (piHaHCOBUX ON€paLisiX, €JeKTPOHHI J0Ka3n
HabyBaIOTh LIEHTPAJIbHOTO 3HaYeHHs B ineHTHdiKawii TpaH3akuiil, BCTAHOBJIEHH] 3B'SI13KiB MK Cy6'€KTaMu Ta
IIpOCTeXXeHHi piHaHCOBUX MOTOKIB, 30KpeMa, y BUIa/IKaxX 3aCTOCYBaHHS CXeM MaCKyBaHHSI [10XOPKEHHSI KOIITIB,
M(PPOBUX BAIIOT Ta 3aKOPJAOHHUX IIJIATDKHUX CUCTEM. JIOBEJIEHO, 110 cCaMe €JIEKTPOHHI JOKa3!U: INCTyBaHHS Yepes
€JIEKTpOHHY nouity, IPanpecu, sordaiinu cepsepis, LndpoBi CIigu TpaH3aKLill y 6J10KYeHi, JaHi 3 OyXraJTepCbKUX
Mporpam, MeTafjaHi 3 MOOIbHUX ITPUCTPOIB i XMApHUX CEPBiCiB — 30aTHi PO3KPUTH JIAHI[IOT TPABOYKHIB, 3 SIKUX

(hOopMyeThCS CXeMa YXUJIEHHS UM Jleraisalii.

2. The dissertation is the first comprehensive study of the peculiarities of criminal proceedings in cases of money
laundering, tax evasion and related criminal offenses in the current context. The article analyzes the doctrinal
approaches to defining the essence of money laundering. The study covers theoretical and practical aspects of
criminal procedure, identifies current challenges in the investigation of these crimes and suggests ways to improve
them. The dissertation substantiates that one of the key elements determining the legal nature of the crime under
Article 209 of the Criminal Code of Ukraine (legalization of the proceeds of crime) is the existence of a predicate
crime, i.e. the main criminal offense which resulted in the proceeds of crime subject to legalization. It is
determined that the predicate offense is a determining factor which allows qualifying further actions on
processing, use, concealment or disguise of proceeds as legalization rather than ordinary use of property. In this
context, the predicate offense serves as a legal prerequisite, without the establishment of which it is impossible to



prove the illegal origin of the legalized object. It is established that the existence of such a crime is a prerequisite
for qualifying an act under Article 209 of the Criminal Code of Ukraine. The dissertation also emphasizes that the
lack of reliable evidence of the predicate crime or its incorrect legal qualification creates risks both for preventing
unjustified criminal prosecution and for making it virtually impossible to establish the full scope of legalization. The
study concludes that a predicate crime is not just an element of the factual side of legalization, but its fundamental
feature which must be properly proved and assessed in the context of criminal proceedings in compliance with all
requirements of procedural admissibility of evidence. The author provides a comprehensive characterization of
the methods of committing tax crimes and subsequent legalization (laundering) of the proceeds of such unlawful
acts. It is established that modern economic crime, including in the field of taxation, is increasingly becoming
systemic, and its manifestations are due to a high level of organization and the use of complex financial schemes,
including crossborder transactions, digital assets and the involvement of fictitious enterprises. A comprehensive
analysis of the practice of detecting and investigating tax offenses is carried out, which allows to identify the main
typical models of tax evasion, in particular: submission of deliberately false statements, concealment of real
income through the use of front persons or companies, creation of artificial expenses through fictitious contracts,
transfer of assets to jurisdictions with preferential taxation, and use of shadow cash circulation conversion
centers. Taking into account the results of the analysis of the methods of committing tax crimes, the dissertation
emphasizes that legalization of proceeds of tax crimes is most often carried out through: multi level transfer of
funds through controlled business entitieso investment in legitimate economic activitiesn use of financial
instruments, including cryptocurrenciesno use of art and charity auctions to disguise the source of assets. Particular
attention is paid to the use of modern digital tools both for committing economic crimes and for further
legalization of the proceeds of such crimes. In this regard, it is emphasized that disclosure of tax evasion and
money laundering mechanisms is not only a matter of criminal procedure and criminal law, but also a complex
interdisciplinary task that includes elements of financial analysis, digital forensics, tax law, and international
cooperation. Within the framework of this dissertation, special attention is paid to the crucial importance of
electronic evidence in the structure of the evidence base in the investigation of this category of criminal offenses.
It is substantiated that given the digitalization of economic activity and the growing role of information technology
in financial transactions, electronic evidence is becoming central to identifying transactions, establishing links
between entities and tracing financial flows, in particular, in cases of using schemes for disguising the origin of
funds, digital currencies and foreign payment systems. It has been proven that electronic evidence, such as email
correspondence, IP addresses, server log files, digital traces of blockchain transactions, data from accounting
programs, metadata from mobile devices and cloud services, can reveal the chain of transactions that form the
basis of an evasion or legalization scheme. The role of such evidence is especially relevant when documenting
criminal offenses involving cryptocurrencies, peer topeer platforms, electronic wallets or closed communication
channels.
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