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Pedepar:

1. lnceprauis € OfHi€l0 3 NEepPUIMX Y BITYM3HSIHIN Haylli IOJATKOBOTO IIPaBa KOMILJIEKCHOIO IIPALIEIO B SIKiN
POBIJISIHYTO CYTHICTb i 3MICT [10JaTKOBO-TIPOLIElypHOTO PEryJIl0BaHHs Ta Cy6’eKTiB [IOAATKOBUX IPOLEAYP Y ix
IiaJleKTUYHIN eHOCTI. Y HayKOBill po60Ti cpOPMYIIbOBAHO PsiJl BUCHOBKIB KOHLENITYyaIbHO-TEOPETUYHOIO Ta
HayKOBO-IIPAaKTUYHOTO XapaKTepy, 10 3a0€3Me4yI0Th BUPIlI€HHSI OCHOBHMX 3aBJIaHb BiMOBITHO IO IOCTABJIEHOI
MeTH JOCTiIXeHHs. 30Kpema, 0XapaKTep1U30BaHO MTPO6JIEMY KOMILTIEKCHOCTI 3aKOHO/IABCTBA, IO CTOCYETHCS SIK
6e3rnocepeiHbO MEXaHi3MiB, SIKi BUPa)KalOTh 3MICT Ti€i 4u iHIIOI KaTeropii, Tak i mpaBoBuX 3acO6iB, 110 iX
rapaHTyloTh. XapaKTEPUCTHKA 3[1iICHIOETbCS Y HEBiI'eMHOMY 3B'S13KY 3 KOHLEMNLi€l0 CTPYKTYPOBAHOCTI, 11O
3YMOBJIIO€ Y3rOJI)K€HHS TeHAEHLi 06’'elHaHHA Ta JudepeHuialii. BHOKpeMIeHO KOMILJIEKCHICTB: ) Y By3bKOMY

3HAYEHHi, 1[0 OXOIJIIOE CUCTEMHU BIUIMB OQHOPITHUX IHCTUTYLIIHUX 41 MiATany3eBUX HOPM; 6) KOMIIJIEKCHICTb



MDKIHCTUTYL[ITHOTO Y MIXIIiATraay3€BOro BIJINBY; B) MiXKIrayly3eBy KOMIIJIEKCHICTb, IO MOXKE BUXOIUTH SIK i 3
00'efHAaHHS [TPAaBOBOTO BIIJINBY OGHOTUITHUX rajy3el rnpasa (My6yiYHuX: KOHCTUTYLiMHe, GiHaHCOBe, KpUMiHaJIbHE),
TaK i 3 rajsysei, 110 BUKOPUCTOBYIOTb Pi3Hi METOAU PerysioBaHHs (IyOJIiYHUX Ta IPUBATHUX). BU3HauyeHo, 110 craTa
IIOJATKIB i 300piB nepenbavae He GOPMYBaHHS rPOMIOBOro GOHAY (LOXOLHOI YACTUHM OIOKETY) Ta 30€PEKEHHS
rpouieii, a Take OpMyBaHHS LIEHTPAJi30BaHUX IPOLIOBUX (POHIB 32 PaXYHOK LIMX IJIATEXIB, 110 XapaKTepU3yEeTbCSI
IIPUHLMIIOM CBOEYACHOCTI. B IbOMY acIeKTi il cBoeyacHicTIo Tpeba po3yMiTH [IBi CKJIa[OBi: a) CBO€YACHICTh
CIIJIaTH; 6) CBOEYACHICTh BUTPAYaHHS. SIKIO NMepHni acCeKT CBOEYACHOCTI, 6€33al1epeyHo, CTOCYEThCS
[IpoLeyPHUX OCOGIMBOCTEN peasisalii mogaTKoBOro 060B'sI13Ky, TO Ipyra CKjIazoBa CBOEYACHOCTI, IEPEBaXHO, HE
nepenbayae 3aCTOCYBaHHS MaTepiaJIbHUX i IpoLelypHUX [TOAATKOBO-TIPABOBUX KOHCTPYKLiil. 31iiCHEHO
kiacudikalio 060B'SI3KOBUX €JIEMEHTIB I10JJaTKOBOTO MEXaHi3My, a caMe BUJIIJIEHO: a) MaTepiajibHi eJIeMEHTH
(M7IaTHUK MOJATKY, 00'€KT ONOJATKYBAHHS, 6a3a ONOJATKyBaHHS, CTaBKa MOJATKY, IOJAaTKOBUI nepion). i
€JIEMEHTH € YMOBHMMHU Ta 3aJIMIIAIOTLCS racjaMu 6e3 3abe3redeHHs BiiNoBiiHIMU IpoLenypamu; 6) NpoLenypHi
eJleMeHTH (IIOpSIOK 064N CIIeHHS MOAATKY, CTPOK i IOPSIAOK CIIJIATH NOJATKY, CTPOK i IIOPSIOK IIOIaHHS 3BiTHOCTI
IIPO OOYMCJIEHHS Ta CIJIATy OJATKY). 3allpOIIOHOBAHO aBTOPChKUM MiAXif mono nudepeHuiallii 1ogaTkoBUX
IIpOLEeYp 3aJI€5KHO Bifl JMHAMIKU [TOJATKOBOTO 0O0B'I3KY, a CAME PO3MEKOBAHO: 1) OJATKOBI IPOLENYPH B PEXUMI
[IO3UTHUBHOI'O BUKOHAHHS ITOJATKOBOTO 000BSI3KY (IIPOLIeAyPU [I0JATKOBOTO 00JIiKY, IPOLeypH CILJIATH MOJATKIB i
300DiB, IpoLeypy MOAATKOBOI 3BITHOCTI); 2) IeJiKTHI II0JaTKOBI IIpolieaypH (poLesypy 0aTKOBOrO KOHTPOJIIO,
IpoLeaypu 3abe3neyeHHs] BUKOHaHHS IIOJATKOBOrO 000B'SI3Ky, aAMiHICTpaTUBHI IPOLIEAYPH BUPILIEHHS
IIOJJATKOBUX CIIOPiB, CY[I0Bi polielypy BUPillI€HHS OJATKOBUX CIIOPiB, OXOPOHHI [10ATKOBI [IpOLIeAypH).
OO6rpyHTOBaHO M03UlLLil0, BiATIOBITHO N0 SIKOi came KaTeropis «I1oaTKoBUi1 000B'SI30K», Ha BiIMiHY Bifl KaTeropii
«I10JATKOBE 3000B’s13aHHS», MaKCUMaJIbHO TOYHO Bifobpakae NpUpoAy NOJAaTKOBUX MTPAaBOBiAHOCUH. Buzineno
3MiCTOBHY Ta (POpMaJIbHY IPMYMHH, IO JOBOISTH LIIO MO3ULiI0. BogHOYaC apryMeHTOBAHO NIPONO3ULIiI0 3aMiHUTY B
3aKOHO/IAaBYOMY PEeryJIl0BaHHI IOAATKOBUX IIPaBOBITHOCKH KaTEropilo «I10J1aTKOBE 3000B'SI3aHHS» Ha «CyMa
IIOJIATKY» Ta KaTEeropilo «IPOIIOBE 3000B513aHHSI» HA «CyMa IIOJATKY Ta JloHapaxyBaHby». 3a3HaY€HO, 110
HOPMOTBOPYi IPOLIEAYyPH B CUCTEMI IOJATKOBOTO PETYJIIOBAHHS € NIepepoLeSypaMy B PETYJIIOBaHHI IIOJATKOBUX
BiZIHOCKH, KOJIX 3MiCT IOJATKOBOTO NIPOLIEAYPHOTO PETyJIIOBAHHS CIIPSIMOBYETLCS HA 320€3I1€4€HHS] BUKOHAHHS
[10/1IATKOBOT'O OOOB'SI3KY, IIPU SIKOMY BUHUKHEHHS [TOAATKOBUX IIPABOBiTHOCKH 3aBXX Y II0OB'SI3y€ThCS 3 BillIOBIAHUM
I0PUAVYHUM (PAKTOM, IO YiTKO BUBHAYEHO B HOPMATHMBHOMY MPUINCI. 3'1COBaHO, 110 YAHHA [1IPABOCY0’€KTHICTb
nepenbadae He JMIIe MeXi IO3UTUBHOI Iisi/IbHOCT] y9aCHMKA BiTHOCHH, KOJIY BiH OPTraHi30By€ CBOIO IIOBELiHKY
BiAITIOBiTHO [10 IIPUIIKCY 3aKOHY, aJjle i1 HacJliIKy HeJoAeP>KaHHS BUKOHAHHS CBOIX O00B'I3KiB, HECTIPUSTIMBI
IIPaBOBi 3aX0/1Y, SIKi, 6e33anepeyHo, BinOyAyTbCs IIPU NIOPYIIEHHI HUM 3aKOHY. JIo BiZilIOBiasbHOCTI MOXe O6yTH
IPUTSITHYTO Oy[Ib-5IKOTO YYaCHMKA MOAATKOBUX IIPABOBIIHOCKH. IHIMBiyaNIbHY IPABOCYO’€KTHICTh HEOOXiTHO
PO3IJIsfaTy SIK IEBHY abCTPaKLilo. Lle moB’a3aHOo 3 TUM, 110 Oyb-sIKe IPABOBiIHOIEHHS, B MEXaX SIKOTO SIKPa3 i
peasizyeTbCsl IPaBOCYO €KTHICTD, Nepedavae NpUHANMHI JIBi CTOPOHHU, SIKi IPOTUCTOSITh OJJHE OAHOMY abo
B32€MOY3TO[IXYIOTh CBOIO MTOBEJiHKY. CaMe B LIbOMY Il BUHUKA€ Y3TOKEHICTb ITPAaBOCYO'€KTHOCTEH 0Cib, sIKi
IIPOTUCTOSITD SIK CTOPOHU ITPaBOBifHOLIEHHS!. L]e 06yMOBJIIO€ 3B'SI30K IIpaBa OJHOTrO Cy0’'€KTa Ta 0O0BSI30K iHIIOrO,
110 IPU3BOAUTD [0 30aJlaHCyBaHHS IIPABOCYO €KTHOCTEH yYaCHUKIB BiTHOCKH. 3a3Ha4€HO, 110
CHACTEMOYTBOPIOIOUMI XapaKTep KOHCTPYKLI «I10JaTKOBUI 000B’SI30K» [TIOPOJIKYE SIK 3arajlbHi MifiCTaBU 3MiCTy Ta

IVHAMiKU [1I0JATKOBUX BilHOCKH (00JIiK, CIlJIaTa Ta 3BiTHICTB), TaK i XapakTep N00YyA0BU MIPAaBOCYO’€KTHOCTI.

2. The dissertation is one of the first comprehensive works in the national science of tax law which considers the
essence and content of tax procedural regulation and subjects of tax procedures in their dialectical unity. The
research work formulates a number of conclusions of a conceptual, theoretical, scientific and practical nature
which ensure the solution of the main tasks in accordance with the research objective. In particular, the author
characterizes the problem of complexity which relates both to the mechanisms which express the content of a
particular category and to the legal means which guarantee them. The characterization is carried out in an integral
connection with the concept of structuredness, which determines the coordination of the trends of unification
and differentiation. The author distinguishes complexity: a) in the narrow sense, which covers the systemic impact
of homogeneous institutional or sub-sectoral rules; b) complexity of inter-institutional or inter-sectoral impact; c)



inter-sectoral complexity, which may result from both the combination of legal impact of the same type of
branches of law (public: constitutional, financial, criminal) and branches which use different methods of regulation
(public and private). It is determined that the payment of taxes and fees does not imply the formation of a cash
fund (budget revenues) and the preservation of money, but rather the formation of centralized cash funds at the
expense of these payments, which is characterized by the principle of timeliness. In this aspect, timeliness should
be understood as two components: a) timeliness of payment; and b) timeliness of expenditure. While the first
aspect of timeliness undoubtedly relates to procedural peculiarities of the realization of the tax obligation, the
second component of timeliness does not generally involve the application of substantive and procedural tax and
legal constructions. The author classifies the mandatory elements of the tax mechanism, namely: a) material
elements (taxpayer, object of taxation, tax base, tax rate, tax period). These elements are conditional and remain
slogans without appropriate procedures; b) procedural elements (tax calculation procedure, tax payment term and
procedure, tax reporting term and procedure). The author's approach to differentiation of tax procedures
depending on the dynamics of tax liability is proposed, namely, the author distinguishes between 1) tax procedures
in the mode of positive fulfillment of tax liability (tax accounting procedures, procedures for payment of taxes and
fees, tax reporting procedures); 2) tort tax procedures (tax control procedures, procedures for ensuring fulfillment
of tax liability, administrative procedures for resolving tax disputes, judicial procedures for resolving tax disputes,
and tax security procedures). The author substantiates the position that the category "tax duty", as opposed to the
category "tax liability", most accurately reflects the nature of tax legal relations. The author highlights the
substantive and formal reasons supporting this position. At the same time, the author argues that in the legislative
regulation of tax relations the category of "tax liability" should be replaced by "tax amount" and the category of
"monetary liability" should be replaced by "amount of tax and additional charges". It is noted that rule-making
procedures in the system of tax regulation are pre-procedures in the regulation of tax relations, when the content
of tax procedural regulation is aimed at ensuring the fulfillment of tax liability, and the emergence of tax relations
is always associated with the relevant legal fact, which is clearly defined in the regulatory prescription. It is found
that the current legal personality provides not only for the limits of positive activity of a party to relations when it
organizes its behavior by the law, but also for the consequences of non-compliance with its obligations, and for
adverse legal measures which will undoubtedly occur if it violates the law. Any participant in tax relations may be
held liable. Individual legal personality should be considered as a certain abstraction. This is because any legal
relationship within which legal personality is realized involves at least two parties who oppose each other or
coordinate their behavior. This is where the coherence of the legal personality of persons opposing as parties to a
legal relationship arises. This determines the connection between the right of one subject and the obligation of
another, which leads to a balance of the legal personality of the parties to the relationship.
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