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1. MeTo10 noCiIKEeHHS IUCEPTAaHTOM BU3HAYEHO (POPMYJIIOBAHHSI HA OCHOBI KpUTMYHOTO aHAJi3y JOCSTHEHD
Cy4acHOI I0pUINYHOI HAYKU KOHLIETITyaJIbHOT'O y3arajbHeHHSI CTaHy Ta KJII0YOBUX OCOBJIMBOCTE KOHCTUTYLiMHO-
IIPaBOBOTO PEryJI0BaHHS CY[IiBCbKOTO iHIeMHITeTy B YKpaiHi. Y xofi po60OTH IUCEPTaHTOM PO3B'SI3aHO TaKi HayKOBi
3aBaHHS: PO3KPUTO IOHSTTS Ta OCHOBHI O3HAKM CYJIiBCbKOTO iHIEMHITETY; BU3HAUEHO Ta JOCJI/I)KEHO CTPYKTYPHI
€JIEMEHTH CYJJiBCbKOTO iHIEMHITETY; BUCBITJIEHO TPOOJIEMHI MTUTAHHS KOHCTUTYLiHHOTO T2 HOPMaTUBHO-
[IPAaBOBOTr'O PETYJIIOBAHHS CyIiBCbKOIO iHIEMHITETY B YKpaiHi Ha Cy4aCHOMY €Talli PO3BUTKY CyJIOBOi CUCTEMU,;
3'5ICOBAaHO OCHOBHI OpraHisaliliHo-1paBosi ¢popMu peasizaliii CyAniBCbKOrO iHAEMHITETY B YKpaiHi; OKpecjeHo
[OPiBHAJILHO-TIPABOBI aCIIEKTH pealidalii CyaAiBCbKOro iHIeMHITeTy B YKpaiHi Ta B OKPEMUX €BPOIENCHKUX
KpaiHax; PO3KPUTO 0COOIMBOCTI KOHCTUTYLITHO-ITPABOBO] BiiTIOBiIaJIbHOCTI 32 IOPYIIEHHS CYAiBCbKOTO

inpemHiTeTy B YKpaini. Haciigkom po3B’si3aHHS LIMX HAyKOBUX 3aBJlaHb CTaJIO (POPMYJIIOBAHHS AUCEPTAHTOM



KOMILJIEKCHOI KOHLEMNLil KOHCTUTYLIMHO-TIPABOBOIO PETYJIIOBAHHS CYIIiBCLKOTO IHIEMHITETY B YKpaiHi.
JMCepTaHTOM IOBENEHO, IO MPAKTUYHO BCi CyYaCHi IeMOKPATUYHI JepKaBU CTBOPIOIOTh iHCTUTYLIMHO-TIPABOBi
MeXaHi3MU 3a0e3IeyeHHs] He3a1esKHOCTI i HeyIepeIs)KeHOCTi cyziB i cynais. [IpuHIMI He3a1eXXHOCTI CKIIaA€eThCs 3
IBOX €JIEMEHTIB: iIHCTUTYLIIOHAJIbHO] (OpraHizauiiHoi) i PyHKIiOHANIbHOI HE3a/IEKHOCTI CYL0BOI B4, a TAKOX i3
HE3aJIE’XHOCTI camux cyaniB. CyaniBCbKUM iHIEMHITET — L€ CKJIQ[0Ba CYLLiBCbKOI HELOTOPKAHHOCTI, 110 BKJIIOYaE
B cebe rapaHTOBaHy Ta 3abe3ledyeHy Ha 3aKOHO/IaBUOMY PiBHI HEMOSKJIMBICTb OYTH IPUTSITHYTUM JO
BiZJ[TOBiZA/IbHOCTI 32 lyMKH, BUCJIOBJIEH] [1pY 3[iMICHEHHI [IPABOCYAs, YXBaJ€HE CYLLEI0 CYA0BE PIlleHHS, KO0
pillleHHSM CY[y, 0 Habpasio 3aKOHHOI CUJIY, He OyJie BCTAaHOBJIEHA BMHA CYA1 Y 3JI0BKMBaHHI. [TpoBesieHO
CITIiBCTaBJIEHHS! CYZAiBCbKOTO iHIEMHITETY Ta CYZAiBCbKOrO iIMYHITETY: BUSIBJIEHI CIIiJIbHI Ta 0COOIMBI pUCH B 060X
3a3HA4YE€HUX KOHCTUTYLITHO-TIPABOBUX SIBUALIAX. Lle fajso 3MOry 4iTKille OKPECIUTU KOHCTUTYLITHO-TIPaBOBY
[IPUPOLY CYANIBCbKOrO iHAEMHITETY, BiIMEKYBaBIIY MOrO Bifj CYMi’)KHOTO ITPABOBOTO ABMIIA. HeoTOpKaHHICTD
Cyzni He CynepedyrThb IIPUHLMITY HEBIIBOPOTHOCTI IOPULWUYHOI BiZIIIOBINAIBHOCTI i HE € IIEPEMKOL0I0 [JIs
IIPUTSITHEHHS [0 TaKOi Bif[IOBiNaJbHOCTI CYAAiB Y pa3i BUMHEHHSI HUMU 37104MHY. lle noB’s13aHo 3 1inboBUM
[IPU3HAYEHHSM CYAAIBCbKOTO iHIEMHITETY, IKUH 3aXUIIA€ CYLLI0 Bifl [IepeclilyBaHHs 32 BUHECEHI HUM PillleHHH i
Bif] BIJIMBY Ha BUPILIIEHHS CIIPaB, 1J0 HUM PO3IJIsaloThCs. [TpoaHasnizoBaHO CTPYKTYPY CYIOiBCHKOTO iHIEMHITETY
Ta ii OCHOBHI esieMeHTU. Ha OCHOBI KOMIIJIEKCHOTO aHaJjli3y Cy4aCHUX KOHCTUTYLIMTHO-TIPABOBUX JOKTPUH I1OKa3aHO,
110 CYAIiBCbKUI iIHIEMHITET Ma€ KOHCTUTYLITHO-TIPABOBY IIPUPOJLY: TOr0 OCHOBU 3aKpiIlyieHi Ha piBHI OCHOBHOTO
3aKoHy YKpaiHU Bif[TIOBiHO 4O KOHLEINLIA HE3aJIEXKHOCTI CYyL0BO]I BJIafiy Ta HEAOTOPKAHHOCTI CcynniB. OOHUM i3
KJIIOYOBUX MiTXOMiB y KOMIIJIEKCHOMY IIi3HAHHI CYTHOCTI Cy[[IiBCbKOTO iHIIEMHITETY € 3'sICyBaHHS MOT0 03HAK Y
paKypci aHasi3y KOHCTATYLIHOI MOZIEJIi TAKOTO iHIEMHITETY, 10 CKJIAAETHCS 3 CYKYITHOCTI KOHCTUTYLIMHUX HOPM,
3B's13KiB MDK HUMH, @ TaKOX iHTepIIpeTalliil [UX HOPM OPraHOM KOHCTUTYLiHOro cygodnHcTBa Ta €CIIJI. ABTopoM
c(pOpPMyJILOBAHO CUCTEMY OCHOBHUX KOHCTUTYLIINHO-TIPABOBUX XapPaKTEPUCTUK CYAAiBCbKOTO iHIEMHITETY B
PaKypci TIyMad€eHHs BiTOBIIHUX KOHCTUTYLIITHUX Ta 3aKOHOJABYMX HOPM. PO3I/ISIHYTO MexaHi3M peasizaii
CYJLIiBCBKOTO iHIEMHITETY SIK CYKyIHICTb OpraHizalifiHo-1IpaBoBuX (OpM peaisallii LbOro iHIeMHITeTy, a TaKOX
3MiHIOBaHMX CTafill 6araToOpiBHEBOTO MIPOLECY, B XOi SIKUX Li opMM HaOYBaIOTh AUHAMIKY (3[iiICHEHHST), @ HOCIH
iHIeMHITeTy y BiANOBigHUX TPaBOBiIHOCKHAX 3a6e3Ievye 31iiCHEeHHS CBOiX 3aKOHHUX iHTEPEeCiB Ta COLiaIbHUX
6J1ar, 10 06yMOBJIE€H] I0PUAMYHOIO IIPUPOJIOIO Ta 1Ii/IbOBUM IIPU3HAYEHHSIM JAHOTO iHJeMHiTeTy. [TokasaHo, 1o y
(YHKLiOHYBaHHI M€XaHi3My peasisallii CyliBCbKOrO iHAEMHITETY OJIHE 3 LIEHTPaJIbHUX MiCllb [TOCiia€e KaTeropis
OpraHi3alifiHO-IIpaBoBoi popMHU peasidallii TaKoTo iMAeMHITETY. ABTOPOM Ki1acu(pikoBaHO OCHOBHi OpraHizaliiiHo-
npaBoBi popmu peasnizanii cyaiBCcbKOro iHgeMHiTeTy. JJucepTaHTOM KOMIIJIEKCHO PO3IJISIHYTO OCOGIMBOCTI
KOHCTUTYLITHOIIPABOBOIO PETYJIIOBAHHS CYAiBCbKOrO iHIEMHITETY B Cy4YaCHUX €BPOIENCHKUX KpaiHaX, a 3aJIeXKHO
Bif, CIOCOOY 3aKpilyIEHHs [I0JI0KEHD OO0 CYIIiBCbKOTO iHIEMHITETY B CUCTEMI KOHCTUTYLiTHO-IIPAaBOBOTO
PETyJII0BaHHS Pi3HMX €BPOIENCHKUX KpaiH BUOKPEMJIEHO Ta PO3IJISHYTO OCHOBHI Mogeri ingeMHiTeTy. [lokasaHo,
110 3aIIPOBAPKEHHS KOHCTUTYLITHO-IIPABOBOI BiATIOBiAA/IbHOCTI 3a MOPYLIEHHS CYI0iBCLKOTO iHIEMHITETY €
3aKOHOMIPHMM 3aX0J0M y CUCTEMi KOHCTUTYLiIHO-IIPABOBOT0 3aKpillJIEHHS CUCTEMH 3aC00iB, CIIPSIMOBAaHUX Ha

He3asiexXHe i 6e3rnepemkogHe 30iliCHeHHS IPaBOCYAISL.

2. The purpose of the research by the dissertation candidate is to formulate, based on a critical analysis of the
achievements of modern legal science, a conceptual generalization of the state and key features of the
constitutional and legal regulation of judicial indemnity in Ukraine. In the course of the work, the dissertation
candidate solved the following scientific tasks: the development of historical and legal thought on judicial
indemnity was analyzed; a bibliographical review of sources was conducted, the choice of directions and subject of
research was justified, the author's approach to the methodology for studying judicial indemnity as a specific
constitutional and legal phenomenon was formulated; the concept and main features of judicial indemnity are
revealed; the structural elements of judicial indemnity are defined and investigated; the problematic issues of
constitutional and regulatory regulation of judicial indemnity in Ukraine at the current stage of development of the
judicial system are highlighted; the main organizational and legal forms of implementation of judicial indemnity in
Ukraine are clarified; the comparative legal aspects of the implementation of judicial indemnity in Ukraine and in
certain European countries are outlined; the features of constitutional and legal liability for violation of judicial



indemnity in Ukraine are revealed. The result of solving these scientific tasks was the formulation by the doctoral
candidate of a comprehensive concept of constitutional and legal regulation of judicial indemnity in Ukraine. Based
on a generalizing comprehensive review of sources in the field of research on the institution of judicial indemnity,
it was found that this legal phenomenon arouses interest among scholars regarding its legal nature, its place and
role in the system of ensuring the proper functioning of judges, its impact on the procedure for the formation and
functioning of the judicial corps, the exercise of its functions and powers, in particular the main function - the
function of justice, as well as its relationship with other guarantees of judicial activity. Meanwhile, today there are
no unified doctrinal approaches to the assessment of judicial indemnity, as well as an established conceptual and
legal vision of its state and prospects for its development in various legal systems. It was found that, compared to
foreign studies, the development of the issue of judicial indemnity in Ukrainian constitutional and legal science is
at a low doctrinal level. A certain increase in interest in the topic of judicial indemnity in Ukrainian constitutional
and legal science was due to the official legal consolidation of the European vector of strategic state development
of Ukraine and the implantation of the institute of judicial indemnity into the Constitution of Ukraine (2016). The
dissertation proves that practically all modern democratic states create institutional and legal mechanisms to
ensure the independence and impartiality of courts and judges. The principle of independence consists of two
elements: the institutional (organizational) and functional independence of the judiciary, as well as the
independence of the judges themselves. Judicial indemnity is a component of judicial immunity, which includes the
guaranteed and legally secured impossibility of being held liable for opinions expressed in the administration of
justice, unless a court decision that has entered into legal force establishes the judge's guilt in abuse. A comparison
of judicial indemnity and judicial immunity was conducted: common and specific features in both of these
constitutional and legal phenomena were identified. This made it possible to more clearly outline the
constitutional and legal nature of judicial indemnity, distinguishing it from a related legal phenomenon. The
immunity of a judge does not contradict the principle of the inevitability of legal liability and is not an obstacle to
holding judges liable in the event of their committing a crime. This is due to the purpose of judicial indemnity,
which protects a judge from prosecution for his decisions and from influencing the resolution of cases considered
by him. The structure of judicial indemnity and its main elements are analyzed. Based on a comprehensive analysis
of modern constitutional and legal doctrines, it is shown that judicial indemnity has a constitutional and legal
nature: its foundations are enshrined at the level of the Fundamental Law of Ukraine in accordance with the
concepts of judicial independence and judicial immunity.
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