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Pedepar:

1. MeTo10 JOCIiIPKEHHS JUCEePTAaHTOM BU3HA4€HO (POPMYJIIOBAHHS HA OCHOBI KDUTUYHOTO aHANi3y JOCSTHEHb
CY4aCHOI IOpPUAMYHOI HayKM KOHLIENTYaJIbHOTO y3araJbHEHHS CTaHy Ta KJII0YOBUX OCOOJIMBOCTEN KOHCTUTYLiHO-
[IPaBOBOTO PEryJI0BAHHS CY[iBCbKOTO iHIEMHITeTy B YKpaiHi. Y x0fi po60TH IUCEPTAHTOM PO3B’SI3aHO TaKi HAyKOBi
3aBJAHHA: PO3KPUTO MIOHATTS Ta OCHOBHI 03HAKU CYyZ4iBCHKOTO iHIEMHITETY; BU3HAYEHO Ta AOCIIIKEHO CTPYKTYPHI
€JIEMEHTH CYZAiBCbKOTO iHI€MHITETY; BUCBITII€HO IIPOOJIEMHI MUTAHHS KOHCTUTYLIIHOIO Ta HOPMaTUBHO-
[IPABOBOTO PETYJIIOBAaHH CYAAiBCbKOTO iHIEMHITETY B YKpaiHi Ha Cy4aCHOMY eTarlli pO3BUTKY CyLOBOI CUCTEMU,;

3'COBAHO OCHOBHI OpraHizauiiiHO-1IpaBoBi (popmu peasizaliii cynaiBCbKOro iHAeMHiTeTy B YKpaiHi; OKpecieHO



MOPiBHAJILHO-TIPABOBI aCIIEKTY pealidalii CyaAiBCbKOro iHIeMHITeTy B YKpaiHi Ta B OKPEMUX €BPOIENCHKUX
KpaiHax; pO3KpUTO 0COOJIMBOCTI KOHCTUTYLiITHO-IIPaBOBOI BifIIOBiaIbHOCTI 32 MOPYIIEHHS CYIIiBCbKOTO
iHgemMHiTeTy B YKpaini. HaciigKom po3B’s3aHHs LIMX HAayKOBUX 3aBJlaHb CTaJI0 (POPMYJIIOBAHHS AUCEPTAHTOM
KOMILJIEKCHOI KOHLEMNLil KOHCTUTYLIMHO-TIPABOBOIO PETYJIIOBAHHS CYIiBCLKOTO IHIEMHITETY B YKpaiHi.
JrcepTaHTOM [OBENEHO, 110 IIPAKTUYHO BCi Cy4acCHi IEMOKPATUYHi IepKaBU CTBOPIOIOThH iHCTUTYLITHO-TIPABOBI
MexaHi3Mu 3abe3nedeHHs He3aIeXXHOCTI i HeynepekKeHOoCTi cyaiB i cyanis. [IpuHIMN He3anesKHOCTI CKIalaeThbCsl 3
IBOX €JIEMEHTIB: iIHCTUTYLIiOHAJIbHO] (OpraHizauiiHoi) i PyHKIiOHaIbHOI HE3a/IEXKHOCTI CYL0BOI BIaiY, a TAKOX i3
HE3aJIEXHOCTI camux cyaniB. CyaIiBCbKUM iHIEMHITET — L€ CKJIQ[0Ba CYALiBCbKOI HELOTOPKAHHOCTI, 10 BKJIIOYAE
B cebe rapaHTOBaHy Ta 3abe3redyeHy Ha 3aKOHOIAaBUOMY PiBHI HEMOSKJIMBICTb OYTH IIPUTSITHYTUM JO
BiZJ[TOBiAJIbHOCTI 32 lyMKH, BUCJIOBJIEH] [IpY 3[iMICHEHHI [IPABOCYIs, YXBaJIEHE CYIIEI0 CYA0BE PIlIEHHS, SIKIIO0
pilleHHsM cyzy, o Habpaso 3aKOHHOI CUJIY, He OyZie BCTaHOBJIEHA BUHA CYZl Y 3JI0BXKUBaHHi. [IpoBeneHo
CHiBCTaBJIEHHS CYiBCbKOTO iHIEMHITETY Ta CyAiBCbKOrO iMyHITeTy: BUSIBJIE€HI CIiJIbHi Ta 0COOIMBI pUCH B 060X
3a3HA4YE€HUX KOHCTUTYLITHO-TIPABOBUX SIBUILIAX. Lle 1aso 3MOry 4iTKille OKPeCIUTU KOHCTUTYLITHO-TIPaBOBY
[IPUPOLY CYANIBCbKOrO iHAEMHITETY, BIIMEKYBaBIIY MOrO Bifj CYMi’)KHOTO ITPABOBOTO gBUIIA. HeoTOpKaHHICTh
CyAhi He CylepedyrThb IPUHLMITY HEBIIBOPOTHOCTI IOPUAWUYHOI BifITIOBINAIBHOCTI i HE € IIEPEMKOL0I0 [JIs
IIPUTSATHEHHS [0 TaKoi Bif[IOBiNaJbHOCTI CYAAiB Y pa3i BUMHEHHS] HUMU 37I04MHY. e noB’s3aHo 3 [iNnboBUM
IIPU3HAYEHHSIM CYZAiBCbKOrO iHIEMHITETY, IKUH 3aXUIIA€ CYLII0 Bifl [IepeclilyBaHHS 32 BUHECEHI HUM DillleHHH i
Bifl, BIJINBY HA BUPIlIEHHS CIIPaB, IO HUM PO3IJISAAI0ThCS. [IpoaHasnizoBaHO CTPYKTYPY CYAAiBCbKOTO iHIEMHITETY
Ta ii OCHOBHI esleMeHTU. Ha OCHOBI KOMIJIEKCHOI'O aHAaJIi3y CY4aCHUX KOHCTUTYLIMHO-TIPABOBUX JLOKTPUH IIOKA3aHO,
IO CY[IiBCbKUI iHIEMHITET Ma€ KOHCTUTYLITHO-TIPABOBY IIPUPOJLY: HOTO OCHOBU 3aKpiIsieHi Ha piBHi OCHOBHOTO
3aKoHy YKpaiHU Bif[TIOBiJHO 1O KOHLEILiA HE3aJIEXKHOCTI CYyL0BO]I BJIafix Ta HEAOTOPKAHHOCTI Ccyn1iB. OnHUM i3
KJIIOYOBUX MiJXO/iB y KOMIIJIEKCHOMY Ii3HAaHHI CyTHOCTI CyliBCbKOTO iHIIEMHITETY € 3'ICyBaHHS OTO O3HAK Y
PaKypci aHasi3y KOHCTATYLIHOI MOZIEJIi TAKOTO iHIEMHITETY, IO CKJIAAETHCS 3 CYKYITHOCTI KOHCTUTYLIIMHUX HOPM,
3B's13KiB MDK HUMH, a TaKOX iHTepIIpeTalliil X HOPM OPraHOM KOHCTUTYLiHOro cygounHcTBa Ta €CIJI. ABTopom
Cc(pOpMyJIbOBAHO CUCTEMY OCHOBHUX KOHCTUTYLiTHO-TIPABOBUX XaPaKTEPUCTHUK CYIiBCbKOTO iHIEMHITETY B
paKkypci TIIyMa4y€eHHA BifIIOBIZHUX KOHCTUTYLIIMHUX Ta 3aKOHOLABYMX HOPM. PO3IIgHYTO MexaHi3Mm peasizariii
CYJLIiBCBKOTO iHIIEMHITeTY SIK CYKyIHICTb OpraHizauifiHo-1ipaBoBuX GOpM peasizalii bOro iHeMHITeTy, a TaKoX
3MiHIOBaHUX CTaJill 6araToOpiBHEBOTO MIPOLECY, B XOi SIKUX 1ii popmM HaOYBaIOTh AUHAMIKY (3[iliICHEHHST), @ HOCIH
iHIEeMHITeTy y BiiMOBifHMX [TPAaBOBIIHOCHHAX 3a0e3Ievye 3[iICHEHHS CBOIX 3aKOHHHUX iHTE€PECiB Ta COLiaIbHAX
671ar, o 06yMOBJIE€H] IOPUANYHOIO IIPUPOJIOIO Ta LiIbOBUM IIPU3HAYEHHSIM JAHOTO iHJeMHiTeTy. [TokasaHo, o y
(YHKLiOHYBaHHI MeXaHi3My peaJisallii CyliBCbKOro iHAEMHITETY OJlHE 3 LIeHTPaJIbHUX MiCllb [TOCiiae KaTeropis
opranizauiHO-1IpaBoBOi (OpMHU peastizallii TaKoro iMaeMHiTeTy. ABTOPOM KJ1aCH(]PiKOBAaHO OCHOBHI OpraHisaliitHo-
npaBoBi popmu peasnizanii cyaiBCcpKOro iHgeMHiTeTy. JrucepTaHTOM KOMIIJIEKCHO PO3TJISIHYTO OCOGIMBOCTI
KOHCTUTYLIITHOIIPABOBOTO PETYJIIOBAHHS CYAIiBCbKOTO iHIEMHITETY B Cy4YaCHUX €BPOIENCHKUX KpaiHaX, a 3aJIeXKHO
Bif c10CO0Y 3aKpilyIeHHs [10JI0KEHb OO CYiBCbKOTO iHIEMHITETY B CUCTEMI KOHCTUTYLiIHO-IIPaBOBOTO
PETyJIIOBaHHS Pi3HMX €BPOIENCHKUX KpaiH BUOKPEMJIEHO Ta PO3IJISHYTO OCHOBHI Mogeri ingeMHiTeTy. [TokasaHo,
1110 3aPOBAIPKEHHS KOHCTUTYLIHHO-IIPABOBOI BiATIOBiAAIbHOCTI 32 MOPYLIEHHS CYIOiBCLKOTO iHIEMHITETY €
3aKOHOMIPHMM 33X0J0M y CUCTEMi KOHCTUTYLiIIHO-IIPaBOBOTr0 3aKpillJIEHHS CUCTEMH 3aC00iB, CIIPSIMOBAaHUX Ha

He3aJeXXHe i 6e3MepelIKofgHe 3iliICHEHHS IPABOCYAISL.

2. The purpose of the research by the dissertation candidate is to formulate, based on a critical analysis of the
achievements of modern legal science, a conceptual generalization of the state and key features of the
constitutional and legal regulation of judicial indemnity in Ukraine. In the course of the work, the dissertation
candidate solved the following scientific tasks: the development of historical and legal thought on judicial
indemnity was analyzed; a bibliographical review of sources was conducted, the choice of directions and subject of
research was justified, the author's approach to the methodology for studying judicial indemnity as a specific
constitutional and legal phenomenon was formulated; the concept and main features of judicial indemnity are
revealed; the structural elements of judicial indemnity are defined and investigated; the problematic issues of
constitutional and regulatory regulation of judicial indemnity in Ukraine at the current stage of development of the



judicial system are highlighted; the main organizational and legal forms of implementation of judicial indemnity in
Ukraine are clarified; the comparative legal aspects of the implementation of judicial indemnity in Ukraine and in
certain European countries are outlined; the features of constitutional and legal liability for violation of judicial
indemnity in Ukraine are revealed. The result of solving these scientific tasks was the formulation by the doctoral
candidate of a comprehensive concept of constitutional and legal regulation of judicial indemnity in Ukraine. Based
on a generalizing comprehensive review of sources in the field of research on the institution of judicial indemnity,
it was found that this legal phenomenon arouses interest among scholars regarding its legal nature, its place and
role in the system of ensuring the proper functioning of judges, its impact on the procedure for the formation and
functioning of the judicial corps, the exercise of its functions and powers, in particular the main function - the
function of justice, as well as its relationship with other guarantees of judicial activity. Meanwhile, today there are
no unified doctrinal approaches to the assessment of judicial indemnity, as well as an established conceptual and
legal vision of its state and prospects for its development in various legal systems. It was found that, compared to
foreign studies, the development of the issue of judicial indemnity in Ukrainian constitutional and legal science is
at a low doctrinal level. A certain increase in interest in the topic of judicial indemnity in Ukrainian constitutional
and legal science was due to the official legal consolidation of the European vector of strategic state development
of Ukraine and the implantation of the institute of judicial indemnity into the Constitution of Ukraine (2016). The
dissertation proves that practically all modern democratic states create institutional and legal mechanisms to
ensure the independence and impartiality of courts and judges. The principle of independence consists of two
elements: the institutional (organizational) and functional independence of the judiciary, as well as the
independence of the judges themselves. Judicial indemnity is a component of judicial immunity, which includes the
guaranteed and legally secured impossibility of being held liable for opinions expressed in the administration of
justice, unless a court decision that has entered into legal force establishes the judge's guilt in abuse. A comparison
of judicial indemnity and judicial immunity was conducted: common and specific features in both of these
constitutional and legal phenomena were identified. This made it possible to more clearly outline the
constitutional and legal nature of judicial indemnity, distinguishing it from a related legal phenomenon. The
immunity of a judge does not contradict the principle of the inevitability of legal liability and is not an obstacle to
holding judges liable in the event of their committing a crime. This is due to the purpose of judicial indemnity,
which protects a judge from prosecution for his decisions and from influencing the resolution of cases considered
by him. The structure of judicial indemnity and its main elements are analyzed. Based on a comprehensive analysis
of modern constitutional and legal doctrines, it is shown that judicial indemnity has a constitutional and legal
nature: its foundations are enshrined at the level of the Fundamental Law of Ukraine in accordance with the
concepts of judicial independence and judicial immunity.
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