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V. BimomocTi npo guceprauiio

Mosga guceprarii:
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1. ABTOpCBKi ITpaBoOBifHOCHHU SIK (hopMa peastizaliii IpaBOMOYHOCTEN Cy6'€KTiB aBTOPCHKOTO ITpaBa

2. Author's legal relations as the form of realization of competences of the subjects of the copyright

Pedepar:

1. Y puceprauii 3po6s1€HO KOMIIJIEKCHUI aHasli3 [IOHATTS i 3MiCTy aBTOPCBKOTO [IPaBa, [OPSIKY 3AiMCHEHHS i
3aXMCTy aBTOPCBHKUX ITPaB. BU3HAU€HO CYTHICTh aBTOPCBKOTO IPaBa SIK B 00'€KTUBHOMY, TaK i B Cy0'€KTUBHOMY
3HAa4YEHHAX. BUABJIEHO IPUYMHN HEMOXKJIMBOCTI 3aCTOCYBaHHSA [IPABOBOi KaTEeropii "IHTeIeKTyaIbHa BJIACHICTL" Y
BiJHOLIEHHi aBTOPCHKUX I1paB i 0OIpyHTOBaHA [IOLIbHICTh BUKOPUCTAHHS Y BifHOLIIEHHI aBTOPCHKUX I1PaB [IPaBOBO]
KaTeropii "BUKJII0OYHI [IpaBa”. 3 METOIO YiTKOTO MPENCTABIEHHS IIPO CUCTEMY BUKJIIOYHUX [IPAB aBTOPOM
3aIIPONIOHOBAHO 3MiHUTHU CTPYKTYPY MOJIOKEHb HOBOTO LIMBIIbHOTO KOJEKCY B YaCTHHI BCTAHOBJIEHHS CUCTEMU
[IPMHAJIEKHUX aBTOPaM O0COONCTUX HEMAMHOBYX i MallHOBUX IIPaB. B po6OTi npoBeieHNi aHali3 TOHSTTS
aBTOPCBHKHUX [IPAaBOBiJHOCHH, SIK aOCOJIIOTHHUX, TaK i BifTHOCHUX. JlocliIpkeHo IpobieMu NOHATh 06'eKTa i cyb'eKTa
aBTOPCBHKHUX [IPABOBiJHOCHH. ABTOPOM BU3HA4€Hi 03HAKM, CTPYKTYPHI €JIEMEHTH TBOPY $SIK 00'€KTa aBTOPCbKUX
IIPABOBIIHOCKH, a TAKOX 3alIPOIIOHOBAHO BBECTU B 3aKOH YKpaiHu "[Ipo aBTOpCHKE MpaBo i CyMiXHI ITpasa”

BU3HAYEHHS "TBOPY" SIKOJHOTO 3 OCHOBHUX T€PMiHIB 3a3Ha4€HOr0 HOPMATMBHOIO aKTa. BU3Ha4Ye€HO IpaBOBUN



CTaTyC Cy0'eKTiB aBTOPCHKOTO IIPaBa, SIKi BAPTO PO3IJIANATH SIK [IEPBiCHUX (aBTOP UM CIIiBABTOPU TBOPY), TaK i
noximHux (criaaKoeMi i iHmi npaBoBoJIOAiNbLL). BukiiageHi 0co61MBOCTI OCHOB BUHUKHEHHSI aOCOIIOTHUX
aBTOPCBKUX [IPABOBIAHOCKH i BiTHOCHUX IIPABOBiAHOCKH. ABTOPOM IIPOIIOHYETLCS 3aKpinuTU B 3aKOHI YKpaiHu
"[1Ipo aBTOpCBKE IPABO i CYMIXKHI ITpaBa” MOXKJIUBICTb BUHUKHEHHS aBTOPCHKUX NIPAaBOMOYHOCTEN Y MPOLECi
penaryBaHHs 32 yMOBU HasIBHOCTi O3HaKM CaMOCTIlIHOI TBOPYOi 06pOOKM TBOPY. B pO6GOTi BCTaHOBJIEHI OCOOJIMBOCTI
OCHOB BUHMKHEHHS abCOJIIOTHUX i BiTHOCHUX aBTOPCHKUX MPaBOBiIHOCUH. OCBiT/IeHi HAaNO1/IbII PO3MOBCIOIKEHI
CIloco6u 3[1iiCHEHHS1 aBTOPCbKUX IIPaB, 30KpeMa aBTOPChKi JOTOBOPU. YCTaHOBJIEHO, 110 aBTOPChKi JOrOBOPU
KJIacCU(IKyIOTbCS HE 32 OJIHOIO XapaKTEPU3YIOUO0 O3HAKOIO, a 32 KOMILJIEKCOM O3HAK, L0 3aJIeXKaTh i Bill TUITY
00'eKTa aBTOPCHKOTO I1PaBa, i Bifi c1ocoby BUKOPUCTAHHS U BiJl iHIIMX OOCTaBUH. 3MiCT aBTOPCHKUX JOTOBOPIB
3HAXOAUTbHCS B IIPSMill 3a71€XKHOCTI Bifi TOTO YU iHIIOTO BUAY aBTOPCHKOTO AOTOBOPY. Y XOAi AOCiyKeHHs OyJ1a
BUSBJIEHA HEOOXiAHICTb 3aKpilyieHHs B 3aKoHi YKpainu "[1po aBTOPCHKI i CyMiDKHI ITpaBa” MOJI0KEHB PO JiLleH3ilHi
IOTOBOPU. BUKOPHCTOBYIOUM TEOPETUYHI NOJIOKEHHS 1 CYI0BY IPAKTUKY, OYJIM JOCJIIPKEHi CTIOCOOU 3aXUCTY
aBTOPCBKUX IIPAB - LIUBIJILHO-TIPABOBi, KpUMiHaJIbHI, aIMiHICTPaTUBHI. B pe3ysibTaTi IPOBEAEHOTO AOCTiI>KEHHS
aBTOpoM cHOPMYJIbOBaHI KOHKPETHI MPONO3KLlii 3 yIOCKOHAJIEHHS 1iI040Tr0 3aKOHOJABCTBA B C(PePi aBTOPCHKOTO

nmpasa.

2. The comprehensive analysis of the concept and contents of author’s right, the procedure of the exercise and
protection of author’s rights was carried out in the dissertation. The essence of author’s right was defined both in
object and subject senses. The basic reasons to apply the legal category “sole rights” instead of the category
“intellectual property” were mentioned. With the purpose of giving a clear idea of the system of sole rights the
structure of the new Civil Code’s provisions in the part of systematizing personal property and non-property
author’s rights was offered to be changed. The peculiarities of reasons for arising of absolute and relative author’s
legal relations were determined in this thesis. The most common methods to exercise author’s rights in particular
author contracts were analyzed. It was stated that author contracts were not classified on the uniform
characterizing basis but based on the range of features which depended both on the type of the object of author’s
right andthe method of use and other circumstances. The contents of author contracts depend directly on either
one or another type of author contract. In the course of studies the necessity to fix the provisions on license
contracts in the Law of Ukraine “On the author’s right and related rights” was defined. Having used the theoretical
positions and judicial practice the methods to protect author’s rights: civil, criminal and administrative rights were
studied. As a result of conducted studies the author formulated the concrete proposals to improve the current
legislation in the sphere of the author’s right.
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