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1. KpI/IMiHaJIbHa BiﬂHOBiﬂa]’[bHiCTb 3a MOPYUIE€HHS BCTAHOBJIEHUX 3aKOHOJAaBCTBOM BUMOT MO>KE>KHOi a60

TEeXHOTeHHO]i 6e3reKku

2. Criminal liability for violation of the requirements of fire or technogenic safety stipulated by law

Pedepar:

1.V npuceprauii 3#iiICHEHO TEOPETUKO-TIPABOBE AOCIIIIPKEHHS KPUMIHAJIBHOI BiZIIIOBiJAIbHOCTI 32 OPYLUIEHHS
BCTaHOBJIEHUX 3aKOHO/IABCTBOM BUMOT TMOXEXKHOI 200 TEXHOT'€HHOI 6e3MeKy. ABTOPKOIO ITPOaHasi3oBaHi 00’€KTHBHI
03HaKU JIOCJIiIKYBaHOTO KPUMIHAJIBHOTO MPaBOIIOPYIIEeHHS. BincTooeThes mo3utiis, mo 6e3nocepeHiil 06'eKT
KpUMiHa/JIBHOTO IIPaBoONOpyLIeHHs, nependadeHoro cT. 270 KK Vkpainu, Heo6xinHO xapakTepru3yBaTy, CIIMPAIOYnCh
Ha /1Ba KJIIOYOBUX ITOHSTTS: «IIO>KEXKHA Oe3IeKka» i «TexHoreHHa 6e3rneka». HarosomyeTbcst, 1110 B KOHTEKCT] cT. 270

KK Vkpainu moBa iifie He [P0 yOCOOJIEH] CIOBOCIIOIYUYEHHS «TI0JKEKHA Oe3eKa» i «TEXHOTeHHa 6e3leKay, a Ipo



CKJIAJIHY [TPAaBOBY KOHCTPYKIIiO: «BUMOTH IOXKEXKHOI 200 TEXHOT€HHOI 6e31eKU». 3BaKalouu Ha 1€, KOHCTATyEeTbCS
BHCOKUMU piBeHb O6s1aHKeTHOCTI aucrnoautii ct. 270 KK YkpaiHy, y 3B's13Ky 3 YUM YKa3aHi BUMOTY BU3HAYAIOThCS
IOCTATHBO PO3rajly’KEHUM IE€PEIikOM HOPMATUBHO-IIPABOBUX aKTiB, 110 BiTHOCATHCA [I0 IHIIMX rajy3el Ipasa.
Taxko>x IPOINOHYETLCS 3araJIbHOTEOPETUYHE BU3HAYEHHSI 6€3I10CEPEIHbOr0O 00'€KTA CKJIALy KPUMIHAJIIBHOTO
IpaBomnopyueHHs, nepegbadenoro ct. 270 KK Ykpainu, kuil Heo6xifHO PO3yMiTH SIK CYCIIi/IbHI BiTHOCUHY i3
3a0€e31e4YeHHs Ta JOTPUMaHHS BCTAaHOBJIEHMX 3aKOHOJABCTBOM BUMOT II0JKEKHOI Ta TEXHOT€HHOI O€3I1eKU.
BusHaueHo, 10 J0JaTKOBUMU 00’€eKTaMu JOCIiIPKyBaHOTO ITPAaBONIOPYLIEHHS MOXYTb OYTH: XKUTTS JIOLEN, 3L0POB’sl
JII0JIei, BiTHOCUHMU BJIACHOCTI. Bu3HavaeThCs, M0 AisTHHS SIK 000B'SI3KOBA 03HAKA 06’€EKTUBHOI CTOPOHU CKJIATy
KPUMIiHaJILHOTO NIPaBONOPYIIE€HHS B KOHTEKCTI CT. 270 KK Ykpainu, nossrae y «opymeHHi» BCTaHOBJIEHUX
3aKOHO/IaBCTBOM BUMOT ITOXEXHOi 200 TEXHOTE€HHOI 6€311eKU. POOUTHCS BUCHOBOK, 1110 iSIHHS B JAHOMY BUIIAJIKy
MOXe IPOSBIISITUCA SIK y Aii, Tak i B 6e31isypHOCTI. [IponioHyeThCs Haciaky, nepenodayeni ct. 270 KK Ykpainny,
PO3MiMNTH HA PiBHI 260, K BU3HAYAIOTh OKPEMi BU€Hi, YACTUHY 3 HUX BU3HATU IPOMIKHUMM, @ iHIIY — TOXiZHUMMU.
Tak, HacJiAKaMu NepIIoro NopsKy (IpOMDKHUME) IPOIIOHYETHCS BBA)KATH IIOXKEXXY ab0 aBapilo, a HacligKaMu

I pyroro nopsaxy (MoxigjHMMU) NPONOHYETHCS BBAKATH LIKOAY 3[0POB'I0 JII0Ael a60 MaltHOBY IIKOAY Y BEJIMKOMY
po3Mipi. JJOCTiIKYIOTbCS TIOHSITTSI «II0KEKa» Ta IIOHATTS «aBapis». [Ipy bOMy IPONOHYETLCSI aBTOPCHKE
PO3YMiHHS IIOHSITTS «IIOXKEXKa» SIK HEKOHTPOJIbOBAHMM NIPOLIEC TOPiHHY, IO BUHUK Y HACJIiIOK NIOPYIIEHHS
BCTAHOBJIEHUX 3aKOHO/IABCTBOM BUMOT ITOXKEXHO]I 6€3I1eKU 1 3aI10/1is1B IKOJY SKATTIO Ta 3[0POB'I0 JII0AEN, MAalTHOBY
IIKOJly Y BEJIMKOMY a60 0COGIMBO BEJIMKOMY PO3Mipi ab0 iHIIy TSKKYy KoY. Ta «aBapii» SIK 10Zii TEXHOr€HHOTrO
XapakTepy Ta 3HaYHOI CyCHiNbHOI Hebe3MeKy, SKa Bifi0yBaeThCsl BHACIIIOK TOPYIIEHHS BCTAHOBJIEHUX
3aKOHO/IaBCTBOM BUMOT TEXHOT€HHOI 6e3MeK! i B pe3ysbTarti sIKOi HacTasla KO 3J0pOB’I0 JIIoflel, MallHOBa IIKOZa
y BEJIUKOMY 260 0CO06JIMBO BEJIMKOMY PO3Mipi, 3arubeis jofe, iHmi TSKKi Hacsiaku. PoO6GuTbhCs BUCHOBOK IIPO Te,
10 IOPYLIEHHS] BUMOT IIOXKEXKHOI 6€3I1€KM MOXKE BUKJIMKATH SIK aBapilo, TaK i IOXKEXY, a MOPYIIEHHS] BUMOT
TEXHOT€HHOI 6e31eKr MO>Ke BUKJIMKATH TaKOX SIK aBapilo, Tak i moxkexxy. AHaiis cT. 270 KK Ykpainu nokasas, 1o
HACTaHHS HACJIiJKIB APYroro MopsiaKy 6e3 HaciiKiB Iepuoro HeMOXJIMBe. AHali3yeTbCsl i TaKUI HACTIiNOK, SIK
«MalfHOBA HIKOJIA Y BEJIMKOMY PO3Mipi». Y 3B'S13KY 3, IK BBAKA€TLCSI, HE ineanbHUM (GOPMYJIIOBAHHSM 4. 2 cT. 270 KK
Ykpainw, sika, Ha BigMiHy Bif 4. 1 wiei )k camoi cTaTTi, He MiCTUTh IPOMIKHUX HACJIiAKIB 260 HACIIAKIB epuoro
NOPSIAKY, IPONIOHYETHCS ii aBTOPChKA PefaKllis: «Te came [isHHS, K10 BOHO CIPUYMHUIIO BUHMKHEHHS ITOXKeXXi abo
aBapii, SIKOIO 3aI0fisIHO 3arubesb e, MaliHOBY IIKOAY B 0COOJIMBO BEJIMKOMY PO3MIpi 200 iHIII TSDKKI HACTIIKU».
TakoX JOCHiIKYIOTbCS HACAiTKY, IepeadadeHi 3aKkoHogasLeM y 4. 2 cT. 270 KK Vkpainu. BcranoBseHo, 10 B
JliTepaTypi Ta miz 4ac npaBo3acTOCYBaHHS MPU 37iICHEHH] TyMadeHHs 00CSTy TaKOTO HACIITKY, SIK «3arudesb
JII0Jeii», 3aCTOCOBYETHCS 1OT0 0OMEXKYBaJILHUM CIIOCi0, i HOro 06Csr 3BOJUTHCS [0 3arubesti nprHaiMHi ofHiel
0co6u. OKpeCII0eThCS TAKOXK 1 06CAT TAKOTO HACIAKY, K «MalfHOBA LIKOJA B OCOOJIMBO BEJIMKOMY PO3Mipi».
3BepTaeThCs yBara i Ha NpO6JIEMHICTh BU3HAUEHHS OOCSTY MOHSITTS «iHIII TSDKKI HACTigKN», epef6adeHoro y 4. 2
cT. 270 KK Ykpainu. ITpoBopuThCs aHai3 BU3HAYEHHS Cy6'€KTUBHOI CTOPOHU CKJIaly B KpUMiHaJIbHUX
[IPaBONOPYLIEHHSX 3 NOXiTHUMU HacaigKaMu. POOUTBCS BUCHOBOK, 110 BCi JisSIHHS, sIKi O6yJM KBasiikoBaHi CyJoM 32
cT. 270 KK Ykpainu 6y/11 BU3HAHI SIK TaKi, 1[0 BYNHEH] 3 He06epeXHO (OPMOI0 BUHU. Ajle TUM He MEHI,
HaroJIoUyeThCs Ha TOMY, 110 JOCIiIPKyBaHe IPAaBONOPYIIEHHS MOXKE BUMHSATHUCS U 3 HETIPSIMUM YMUCJIOM.
3anponoHoBaHi GOpMyJIM BUHU IIPY BUMHEHHI [paBonopyeHHs, nepenoadeHoro ct. 270 KK Ykpainu.
BusHauvaeThbcs, 0 CyO’€KT, BillTOBiAAJILHUN 32 IOPYLIEHHSI IIO>KEKHOI 0€311E€KH, BiTHOCUTBLCS 0 KaTeropii
3arajibHUX Cy0’eKTiB, HATOMICTb, Cy0'€KT, BiT[[IOBiaIbHMII 32 [IOPYIIEHHS] BUMOT TEXHOT€HHOI 6e311eKku, Mae 6yTu
BijHeceHul o KaTeropii crenianbHux. JOCIiIpKeHo caHKIIiio, o NepenbdadyeHa 3a NopyLIeHHs BCTAHOBJIEHUX
3aKOHO/IaBCTBOM BUMOT I1OXEXXHOi 200 TEXHOTE€HHOI 6€311eKM Ta IPU3HAYEHH [TOKapaHH4 B ii Mexxax. Yiepuie
aHaJIi3yeThCs 1 3aCTOCYBAHHS CIeLiaIbHUX 3acajl IPU3HAUYEHHs [IOKapaHHS 32 BYNHEHHS JisHHS, IEPe0a4e€HOro
cT. 270 KK Ykpainu.

2. The dissertation presents a theoretical and legal study of criminal liability for violations of fire safety or
technogenic safety requirements established by legislation. The author analyzes the objective elements of the
studied criminal offense. It is argued that the immediate object of the criminal offense stipulated in Article 270 of
the Criminal Code of Ukraine needs to be characterized by relying on two key concepts: “fire safety” and



“technogenic safety.” It is emphasized that, in the context of Article 270 of the Criminal Code of Ukraine, the terms
“fire safety” and “technogenic safety” are not used in a figurative or metaphorical sense but are part of the legal
structure: “requirements of fire or technogenic safety.” It is noted that there is a high level of blanket disposition in
Article 270 of the Criminal Code of Ukraine. In this regard, references to provisions of regulations from other areas
of law are used to determine the requirements. A general theoretical definition of the immediate object of the
criminal offense under Article 270 of the Criminal Code of Ukraine is proposed, which should be understood as
social relations related to ensuring and complying with fire and technogenic safety requirements established by
law. It is also established that additional objects of the studied offense may include human life, human health, and
property relations. It is determined that the act is a mandatory element of the objective side of the criminal offense
in the context of Article 270 of the Criminal Code of Ukraine and involves the “violation” of the legal requirements
of fire or technogenic safety. It is concluded that the act in this context may manifest as either an action or
inaction. The consequences stipulated in Article 270 of the Criminal Code of Ukraine are proposed to be classified
into primary and secondary levels. Some of them are identified by individual scholars as intermediate, while others
are classified as derivative. For instance, consequences of the first order (primary) include a fire or accident, while
consequences of the second order (derivative) are proposed to be considered harm to health or property damage
on a large scale. An analysis of the subjective side of the criminal offense with derivative consequences is
conducted. Based on case law analysis, it is concluded that all actions classified by the court under Article 270 of
the Criminal Code of Ukraine were recognized as having been committed through negligence. Nevertheless, it is
emphasized that the offense under study may also be committed with indirect intent. Proposed are formulations of
guilt in committing offenses under Article 270 of the Criminal Code of Ukraine. It is established that the subject
liable for violating fire safety requirements belongs to the category of general subjects, while the subject
responsible for violating technogenic safety requirements should be classified as a special subject. The sanction
prescribed for violation of legal requirements of fire or technogenic safety is studied, as well as the sentencing
framework and range. For the first time, the application of special principles of sentencing for acts committed
under Article 270 of the Criminal Code of Ukraine is analyzed.
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