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Pedepar:

1.V nuceprauii 34iiiICHEHO TEOPETUKO-TIPABOBE AOCIIIIPKEHHS KPUMIHAJIBLHOI BifIIOBiAAIbHOCTI 33 ITOPYLIEHHS
BCTAaHOBJIEHUX 3aKOHO/IABCTBOM BUMOT TMOXKEKHOI 200 TEXHOT€HHOI 6e31eKu. ABTOPKOIO ITPOaHasi3oBaHi 00’€KTHUBHI
03HAaKU JIOCJIiI)KyBaHOT'O KPMMIHAJIbHOTO NPaBOIIOPYIIEHHs. BifcTo0€eThCs 03uLlis, 0 6€3nocepeHiil 06'eKT
KpMMiHaJIBHOTO IPaBONOPYLIEHHS, nepegbdadeHoro cT. 270 KK Ykpainu, HeoOxiIHO XapaKTepru3yBaTy, CIIMPAIOYNCh
Ha J1Ba KJIIOYOBHUX IIOHSTTSL: «IIO>KEKHA 6e3IeKa» i «TexHOoreHHa 6e3neka». Harosomyerbcs, o B KOHTEKCTI CT. 270
KK Vkpainu mMoBa iifie He [P0 yOoCOOJIeH] CI0BOCIIOIyYEHHS «TI0’KEKHA Oe3I1eKa» i «TeXHOreHHa 6e3reKa», a Ipo
CKJIaJIHy [TPAaBOBY KOHCTPYKIIilO: «<BUMOTM ITOXKEXHOI 800 TEXHOTEHHOI 6€3MeKN». 3BaXKal0UM Ha 1ie, KOHCTaTy€eThCS
BUCOKUI piBeHb 6y1aHKeTHOCTI gucno3uii ct. 270 KK Ykpainuy, y 3B's13Ky 3 UMM yKa3aHi BUMOTY BU3HAYAIOThCS

IOCTaTHBO PO3rajly’KEHUM IEePEiKOM HOPMAaTUBHO-IIPABOBUX aKTiB, 110 BiTHOCSTBHCA JI0 IHIIMX rajy3el mpasa.



TakoX MPOIOHYETHCS 3araJIbHOTEOPETUYHE BU3HAYEHHSI 6€3[10CePeHbOr0 00'€KTa CKIaly KPUMiHAIBHOTO
IIpaBoNopyLIeHHs, nependayeHoro cT. 270 KK Vkpainy, skuil Heo0XigHO po3yMiTH SK CyCIIijIbHI BiTHOCHHU i3
3a0€e31e4eHHs Ta JOTPUMaHHS BCTAaHOBJIEHMX 3aKOHOJABCTBOM BUMOT II0>KEKHOI Ta TEXHOT€HHOI 6€3I1eKU.
BusHaveHo, 110 10A4ATKOBUMHU 00’€KTaMU JOCIiIKYBAaHOTO IIPABONOPYLIEHHS! MOXKYTb OYTH: XKUTTS JIIOJEN, 31[0POB’sl
JII0Jei, BiTHOCHHMY BJIACHOCTI. Bu3HavaeThCs, M0 AiTHHS SIK 000B'SI3KOBa 03HAKa 00'€EKTUBHOI CTOPOHU CKJIATy
KPUMIHaJILHOTO IIPABONOPYIIEHHS B KOHTEKCTI CT. 270 KK Ykpainu, nossrae y «opymeHHi» BCTAaHOBJIEHUX
3aKOHO/IaBCTBOM BUMOT ITOXKEXHOi 200 TEXHOTE€HHOI 6€31eKU. POOUTHCS BUCHOBOK, 110 [iSIHHS B JAHOMY BUIIANIKY
MO>Ke IIPOSBISATUCS SIK ¥ Tii, TaK i B 6e3aisspHOCTI. [TponioHyeThbCs Hacainky, nepenbdadeni cr. 270 KK Ykpainn,
PO3IIMUTY Ha PiBHI 260, SIK BUBHAYAIOTh OKPeMi BY€Hi, YaCTUHY 3 HUX BUBHATU [IPOMDKHUMY, a iHITY — TOXiIHUMMU.
Tak, HacjiAKaMu NIepIIoro NopsKy (IPOMDKHUME) IPOIIOHYETHCS BBAKATHU IIOXKEXY 200 aBapilo, a HacaigKaMu
Ipyroro NopsaKy (MOoxifHUMU) NPOIIOHYETHCS BBAKATH LIKOAY 3[0POB'I0 JII0AEN a60 MAallHOBY IIKOAY Y BEJIMKOMY
po3mipi. JJoCHiIKyIOTbCS TOHATTS «IIOXKEXKa» Ta IIOHATT «aBapis». [Ipy IbOMy IPOINIOHYETLCS aBTOPCHKE
PO3YMiHHS IIOHSTTS «IIOKEXKa» SIK HEKOHTPOJIbOBAHUM IIPOLIEC TOPiHHY, IO BUHUK Y HACJIiZOK IIOPYIIEHHS
BCTAHOBJIEHUX 3aKOHO/IABCTBOM BUMOT ITOXKEXHOI 6€3I1€KU 1 3aI10[1isIB IIKOAY SKUTTIO Ta 3[10POB'I0 JIIOAEN, MAalTHOBY
IIKOZY Y BEJIMKOMY 260 0COGIMBO BEJIMKOMY PO3Mipi abo iHIy TSKKy mKony. Ta «aBapii» sIK nofii TeXHOreHHOTo
XapakTepy Ta 3HaYHOI CyCHiNbHOI Hebe3MeKy, sIKa BiZi0yBaeThCsl BHACIIOK TOPYIIEHHS BCTAHOBJIEHUX
3aKOHO/IaBCTBOM BUMOT TEXHOT€HHOI 6€3I1eKH i B pe3ysbTari sIKOi HacTasla MIKOJa 300pOB’I0 JIIoflel, MallHOBa IIKOZa
y BEJIMKOMY 260 0CO0GJIMBO BEJIMKOMY PO3Mipi, 3arubess jofeH, iHii TSKKi Hacaiaku. POGUTbCS BUCHOBOK IIPO Te,
110 TIOPYLIEHHS BUMOT IIO>KEKHOI 6e31eKr MOXKe BUKJIMKATH SIK aBapilo, Tak i IIOXKEXy, a MOPYIIEeHHS BUMOT
TEXHOT€HHOI 6e31eKy MO>Ke BUKJIMKATH TaKOX SIK aBapilo, Tak i noxkexxy. AHaiis cT. 270 KK Ykpainu nokasas, 1o
HACTaHHS HACJIiJKIB APYroro MnopsiaKy 6€3 HaciiKiB Iepuoro HeMOXJIMBE. AHali3yeTbCs I TaKUI HACTIOK, SIK
«MaifHOBA LIKOJA y BEJIMKOMY PO3Mipi». Y 3B’13Ky 3, SIK BBAKAETHCS, HE ileabHUM (GOPMYJIIOBAHHSIM 4. 2 cT. 270 KK
Ykpainy, sika, Ha BigMiHy Bif 4. 1 iei )k camoi cTaTTi, He MiCTUTh IPOMIKHUX HACJIiAKIB 260 HACJIAKIB 1epuoro
NOPSIAKY, IPONIOHYETHCS ii aBTOPChKA PeJaKllisl: «Te caMme MisHHS, K10 BOHO CIIPUYMHUIIO BUHMKHEHHS ITOXKEXi a60
aBapii, SIKOIO 3aI0fisIHO 3arubesb JN0e, MaliHOBY LIKOAY B 0COOIMBO BEJIMKOMY PO3Mipi a00 iHIII TSIKKi HACTIIKU».
Taxko BOCIIPKYIOTbCS HACTIIKY, TIepe6ayeHi 3akoHoAasLeM y 4. 2 cT. 270 KK Ykpainu. BctaHoBieHo, mo B
JliTepaTypi Ta miz yac paBo3acTOCYBaHHS MpU 37ilICHEHH] TyMadeHHs 00CsTy TaKOTO HACJITKY, SIK «3arudesib
JII0Jei1», 3aCTOCOBYETHCS 1OT0 0OMEXKYBAJIBHUM CIIOCI0, i HOro 00CsT 3BOJUTHCS [0 3arubesti NprHaiMHi ofHiel
0co6u. OKpeCII0EThCS TAKOXK 1 06CAT TAKOTO HACIIIAKY, K «MaliHOBA LIKOJA B OCOOJIMBO BEJIMKOMY PO3Mipi».
3BepTaeThCs yBara 1 Ha po6JIeMHiCTb BUBHAUEHHSI OOCSATY ITOHSTTS «iHIII TSDKKI HACIiAKNY, nependadeHoro y 4. 2
cT. 270 KK Ykpainu. [IpoBopuThCs aHai3 BU3HAYEHHS Cy6'€KTMBHOI CTOPOHM CKJIaly B KpUMiHaJIbHUAX
[IPaBONOPYLIEHHSX 3 NOXiTHUMU HacligKaMu. POOUTBCSI BUCHOBOK, IO BCi MisSIHHS, SIKi O6yJM KBasi(pikoBaHi CyJjOM 3a
cT. 270 KK Ykpainu 6y/11 BU3HAHI SIK TaKi, 1[0 BYNHEH] 3 HE06epeXXHOI (OPMOI0 BUHU. Ajle TUM HE MEHII,
HaroJIOUyeThCSl HAa TOMY, 110 JOCIIPKyBaHe IIPABONOPYIIEHHS MOXKE BUMHSTUCS U 3 HETIPSIMUM YMUCJIOM.
3anponoHoBaHi GOpMyJI BUHY [IPY BUMHEHHI [IpaBonopyleHHs, nepenoadeHoro ct. 270 KK Ykpainn.
BuzHayvaeTbcs, M0 CyO€KT, BilllTOBiAAIbHNN 32 IOPYLUIEHHS II03KEKHOI 6€3MeKH, BiTHOCUTHCS 10 KaTeropii
3arajibHUX Cy0’eKTiB, HATOMICTb, Cy0'€KT, BiT[[IOBiaJbHMII 32 [IOPYIIEHHS] BUMOT TEXHOT€HHOI O6e311eKu, Mae 6yTu
BijHeceHul 1o KaTeropii crenjanbHux. JoCaiIpKeHo caHKILiio, 1o NnependadyeHa 3a NOpyLIeHHs] BCTAHOBJIEHUX
3aKOHOJIaBCTBOM BUMOT I1OXXEXXHOi 200 TEXHOTE€HHOI 6€311eKM Ta IPU3HAYEHHS TOKapaHH4 B ii Mexax. Yiepuie
aHasi3yeThCs 1 3aCTOCYBAaHHS CIeLiaJIbHUX 3acaji IPM3HAUYEHHSI [IOKApaHHS 32 BYNHEHHS JisiHHS, Iepe0adyeHoro
ct. 270 KK Ykpainmu.

2. The dissertation presents a theoretical and legal study of criminal liability for violations of fire safety or
technogenic safety requirements established by legislation. The author analyzes the objective elements of the
studied criminal offense. It is argued that the immediate object of the criminal offense stipulated in Article 270 of
the Criminal Code of Ukraine needs to be characterized by relying on two key concepts: “fire safety” and
“technogenic safety.” It is emphasized that, in the context of Article 270 of the Criminal Code of Ukraine, the terms
“fire safety” and “technogenic safety” are not used in a figurative or metaphorical sense but are part of the legal
structure: “requirements of fire or technogenic safety.” It is noted that there is a high level of blanket disposition in



Article 270 of the Criminal Code of Ukraine. In this regard, references to provisions of regulations from other areas
of law are used to determine the requirements. A general theoretical definition of the immediate object of the
criminal offense under Article 270 of the Criminal Code of Ukraine is proposed, which should be understood as
social relations related to ensuring and complying with fire and technogenic safety requirements established by
law. It is also established that additional objects of the studied offense may include human life, human health, and
property relations. It is determined that the act is a mandatory element of the objective side of the criminal offense
in the context of Article 270 of the Criminal Code of Ukraine and involves the “violation” of the legal requirements
of fire or technogenic safety. It is concluded that the act in this context may manifest as either an action or
inaction. The consequences stipulated in Article 270 of the Criminal Code of Ukraine are proposed to be classified
into primary and secondary levels. Some of them are identified by individual scholars as intermediate, while others
are classified as derivative. For instance, consequences of the first order (primary) include a fire or accident, while
consequences of the second order (derivative) are proposed to be considered harm to health or property damage
on a large scale. An analysis of the subjective side of the criminal offense with derivative consequences is
conducted. Based on case law analysis, it is concluded that all actions classified by the court under Article 270 of
the Criminal Code of Ukraine were recognized as having been committed through negligence. Nevertheless, it is
emphasized that the offense under study may also be committed with indirect intent. Proposed are formulations of
guilt in committing offenses under Article 270 of the Criminal Code of Ukraine. It is established that the subject
liable for violating fire safety requirements belongs to the category of general subjects, while the subject
responsible for violating technogenic safety requirements should be classified as a special subject. The sanction
prescribed for violation of legal requirements of fire or technogenic safety is studied, as well as the sentencing
framework and range. For the first time, the application of special principles of sentencing for acts committed
under Article 270 of the Criminal Code of Ukraine is analyzed.
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