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IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10
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V. BimomocTi npo guceprauiio

Mosga guceprarii:

Koau TemaTuyHHUX PyOpPHK: 10.27

Tema gucepranii:

1. lobpocoBicHe HAbYTTs MaliHa, Bifdy>KEHOrO HEYIIOBHOBAasKEHOIO 0CO60I0

2. Bona fide acquisition of property, which was sold by an unauthorized person

Pedepar:

1. Incepraliist MiCTUTb CUCTEMHE JIOCJIiI’KEHHSI IOpUIMYHOI KOHCTPYKLii 106pOCOBICHOTO HAbYTTSI MaliHa Bif
HEYIIOBHOBaKEHOI 0COOU. 3alIPOIIOHOBAHE 3arajbHe PO3YMiHHS JOOPOCOBICHOCTI B LIUBiIbHOMY IIPaBi.
OG6IPYHTOBAHO, 1J0 B OCHOBY J06POCOBICHOTO HAOYyTTS MOKJIAAEHO IPUHLIMII IyOJIiYHOCTI Ta "ePeKT
IIPOTUCTaBJIEHHS" Cy0'eKTUBHOTO [1paBa. ApryMEHTOBaHO, 1110 IIPaBOBUI CTaTyC OOPOCOBICHOrO HabyBaya €
IIPOMDXHMAM. PO3KpUTO Me€XaHi3M i yMOBU 1OOPOCOBICHOTO HabYTTsI MalHa. 3allpONIOHOBAHO BUPIlIyBaTU [IPAaBOBUM
KOH(QJIKT MIX BJIACHMKOM i HabyBaueM LJISIXOM OLiHKMA OOI'PYHTOBAHOCTI PU3MKY i IOBIpH B IisIX IUX OCi0.
ApryMeHTOBaHO, 110 YKJIQZEeHHS JOTOBOPY HEYIIOBHOBA)KEHOI0 0CO00I0 HE € MiICTaBOI0 HOro HeIiliCHOCTI.
3anpornoHOBaHO AOMYCTUTU JOOPOCOBiCHE HAOYTTS Oy/b-SKUX 00'€KTIB LIUBIILHUX IPaB, SIKIIO

2. The thesis contains a comprehensive study of legal system construction of bona fide acquisition of property
from an unauthorized person. There is proposed common understanding of good faith in civil law. It is proved that
the basis of good faith acquisition lies in a publicity principle and the "opposition effect" of a subjective right. It



argued that the legal status of a bona fide purchaser is intermediate. The mechanism and the conditions of bona
fide acquisition of the property is found out. It is proposed to solve the legal conflict between the owner and the
purchaser by means of the validity of the risk assessment and trust in the actions of these persons. It is argued that
the conclusion of an agreement by an unauthorized person is not a ground for invalidity of the agreement. It is
proposed to allow bona fide acquisition of any objects of civil rights if they are transferable and this method of
acquisition is not contrary to the essence of the object.
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