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1. FOpuauyHa BiAnoBiganbHICTE CyAIiB B YKpaiHi Ta KpaiHax €Bponencbkoro Coo3y: NOPiBHABHO-TIPABOBUI aHAIi3.

2. Legal liability of judges in Ukraine and the European Union countries: comparative legal analysis.

Pedepar:

1. luceprauisg nprucBa4YeHa KOMIIJIEKCHOMY IOCJIIKEHHIO [IMTaHb, [I0B'I3aHUX i3 IPUTATHEHHAM CYAIIB 10
IOPUIMYHOI BifITIOBiANbHOCTI SIK B YKpaiHi, Tak i kpainax €Bporneiicbkoro Corosy, 3okpema HimeuunHi, Ppanuii,
[Nopryrazii Ta JInTBi. BcTaHOB/IEHO, 1110 BUJAMU IOPUIOUYHOI BillIOBINANBHOCTI CyAiB, SIKi XapaKTePHi AJI1
Himeuunnu, Opanuii, [Topryranii ta JIutsy, €: a) AucuuniiHapHa; 0) UUBiIbHA; B) KpuMiHanbHa. KoHCcTUTYILiHA
BiZIITOBiAIBHICTD CyAAiB IpuTamanHa HimeuunHi 1 JIuTei, agMiHicTpaTuBHA - sivie JIUTBI, a BillOBiAAIBHICTD 32
[OPYIIEHHS NOPAIKY (MiABUI KPUMiHAIBHOI BilNOBiAAIBHOCTI) 3acTOCOBY€eThCS y Himewyunni Ta [Topryrasnii. Ha
MifCTaBi aHaJi3y YKPaiHChKOIO 3aKOHOJABCTBA Ta BiJlIIOBiTHOI IIPABO3aCTOCOBHOI IIPAKTUKY BU3HAY€HI OCHOBHI
nepenyMOBY, SIKi HETaTUBHO BILJIMBAIOTh Ha €()EKTUBHICTb IPUTSTHEHHS CYAAIB 4O OAUCLHUIIIIHAPHO], IUBIJIBHO-
IIpaBOBOi, KPMMIHAJILHOI Ta aAMIHICTPATUBHOI BifIIOBiNaIbHOCTI. [Ipu y3arajpHEHHI IpaBOBOro nocsiny Himeyunnu,

®panuii, ITopryranii Ta JInTBY 3anpoOIIOHOBaHI peKOMeHallii, CIIpsSIMOBaHi Ha BILOCKOHAaJIEHHSI [IPAaBOBOTO



PeryJI0BaHHS I0PUAMYHOI BilIOBiAANBHOCTI CYAAiB B YKpaiHi. Y 3B'S13Ky 3 LIUM OOI'PYHTOBYETbCS HEOOXiIHICThb
3aIMpPOBAJIKEHHS B 3aKOHOAABCTBO YKPAiHU NUCLUIIIHAPHOI BiflIOBiNaNbHOCTI CyAAiB y BifcTaBli. Takox
IIPOTIOHYETHCS NEPEOAYUTH MTOJIOKEHHS, 3TiJHO 3 IKUMU Buila paga npaBocyas Mae NpUiMaTy PillleHHS ITPO
B3STTS 10 yBaru abo BiIXWyIeHHS aHOHIMHOI 3as1BU UM [1OBiIOMJIEHHS IIPO NTOPYLIEHHS 3 60Ky Cy[1iB, BpDaXOBYIOUU
IIpU bOMY KOHKPETHi 06cTaBUHU. BopHOYac 1oBeeHo, 1o 3apoBaiKeHHs B YKpaiHi iHcTUTYTy iMniuMeHTy, mo
I10JISITa€ B MO>KJIMBOCTI 3BiJIbHEHHS CyAi B 0COOJIMBOMY IIPOLeyPHOMY IOPSIIKY, HE BiiIIOBiTae NPUHLUITY
He3aJIe’KHOCTI Cy/I0BOi TiJIKY BJIaiM Ta 3arajbHOBU3HAHUM JE€MOKPATUYHUM CTaHJApPTaM CyJOYMHCTBA.

2. The thesis is devoted to complex research of issues related to bringing judges to legal liability in Ukraine and EU
countries, including Germany, France, Portugal and Lithuania. It is established that the types of legal liability of
judges that are typical for Germany, France, Portugal and Lithuania, are: a) disciplinary; b) civil; ¢) criminal. The
constitutional liability of judges inherent Germany and Lithuania. Administrative - only Lithuania, liability for
breach of order (a subspecies of criminal liability) - used in Germany and Portugal. On the basis of Ukrainian
legislation and the relevant law-enforcement analysis the basic premises that adversely affect the efficiency of
using disciplinary, civil, criminal and administrative liability against the judges are determined. Summarizing the
legal experience of Germany, France, Portugal and Lithuania some recommendations to improve the regulation of
judges' legal liability in Ukraine are proposed. In this regard, it is proved the necessity of introducing the
disciplinary liability for retired judges in legislation of Ukraine. It is also proposed to stipulate provisions under
which the High Council of Justice must decide considering the circumstances whether to take into consideration
or reject anonymous complaints or reports of violations by judges. However, it is proved that the introduction of
impeachment institute in Ukraine, which is the ability to remove a judge in the special procedural manner, is not
consistent with the principle of independence of the judiciary and democratic standards of justice.
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