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Pedepar:

1. luceprauisa € ogHUM i3 NEPIIMX y BiTYM3HAHIN IOPUONYHIN HAyLi KOMIIJIEKCHUM JOCIIKEHHAM TEOPETUYHUX Ta
[IPaKCEOJIOTIYHMX 3aCca]] JOKA3yBaHHS Y KPUMiHATIBHUX ITPOBAIKEHHSX [IPO 37I09YMHHU Y cdepi 06iry HApKOTUYHUX
3ac006iB, ICUXOTPOIIHUX PEYOBHH 200 iX aHAJIOTIB, 1110 BUYMHSIOTHCSI OPraHi30BaHUMU I'PylaMu, 3JI0Y4MHHUMU
OpraHisauismu, B SKOMY Ha OCHOBI KDUTUYHOTO OIPALIOBAHHS [10JIOKEHb TEOPIii KpUMiHAJIBHOTO IIPOLECY, aHAII3Y
YMHHOTO 3aKOHOJIaBCTBA Ta IPaBO3aCTOCOBHOI IPAKTUKU C(POPMYJILOBAHO BUCHOBKU KOHLENTYaJIbHOTO XapaKTepy,
110 [1al0Th 3MOT'y PO3B’I3aTH HU3KY ITP06JieM IIPUKIIaIHOTO XapaKTepy, [I0BA3aHuUX i3 peaisaliielo opranamu
IOCYJ0BOTO PO3CJIilyBaHHS iX IpollecyajbHUX IOBHOBAXKEHb. 3alIPOIIOHOBAHO TEOPETUYHE PO3YMiHHS 3aC0O0iB
KPMMiHAJIBHOTO IIPOLLECYAJIBHOTO I0KAa3yBaHHS Y KPMMiHaJIbHUAX MPOBAIPKEHHSIX IIOA0 OPraHi30BaHUX IPYIl Ta
3JI0YMHHUX OpraHizauiil y cdepi 06iry HApKOTMYHUX 32CO0iB, ICUXOTPOIIHUX PEYOBUH ab0 iX aHAJIOTIB SIK CUCTEMU

B32€MO3aJIESKHUX | B3a€MOIIOBI3aHUX IIPOLIECYaJIbHUX MEXaHi3MiB, SIKi MalOThb Ii3HaBaJIbHO-TIPAKTUYHUH Ta



PO3YMOBUI1 XapaKTep, [0 3aCTOCOBYIOTbCS YIIOBHOBAKEHMM KPUMiHAJIbHUM NPOLECYaIbHUM 3aKOHOM CY0 €KTOM Y
KpUMiHaJIbHOMY [TPOBAPKEHH] 17151 3a6e3reueHHs! peaisaliii MeTy KpUMiHaJIbHOTO IIPOLIECYaJIbHOTO TOKa3yBaHHS Y
IOCYIOBOMY pO3CJlilyBaHHi 3/104nHiB nependadenux posainom XIII KK Ykpainu BuMHeHUX OpraHizoBaHoOIO IPYIIOL0,
3JI0YMHHOIO OpraHizanieto. Ha OCHOBI I10J105K€Hb KOMITJIEKCHOI KOHLIETILiI KPMMiHAJILHOT'O IIPOLLECYaIbHOTO
I0Ka3yBaHHSI 3'1COBAHO, 110 OCHOBHMMU BUJIAMHU 3aCO0iB KPUMiHAJIbHOTO MPOLECYaIbHOTO JOKAa3yBaHHS y
KpUMiHaJIbHUX NTPOBAIKEHHSX 1110JJ0 OPTraHi30BaHUX IPYI Ta 3JI04MHHUX OpraHizauiil y cdepi 06iry HapKOTUYHUX
3aco06iB, ICUXOTPONHUX PEYOBMH a00 iX aHaOoriB €: (a) PpakTUYHI AaHi; (6) L0Ka3M sIK €QHICTb (PAKTUYHUX JAHUX Ta iX
Ipkeped (IToKa3aHHS, PEYOBi Ta €JIeKTPOHHI 10Ka31, BUCHOBKYU €KCIEPTiB); (B) CIIOCOOU OTPUMAaHHS abo criocobu
IepeBipKU BKe OTPUMAaHUX O0Ka3iB (Cligdi (pPO3IIYKOBI) Aii, y TOMY YMCJIi i1 HerJiacHi; BUTpeOyBaHHs pedell uu
IIOKYMEHTIB; OTPMMAaHHS peYyeil YM JOKYMEHTIB; TUMYaCOBU IOCTYII IO PEYEN i IOKYMEHTIB; 03HANOMJIEHH 3
MarepiajzaMy KPMMIiHAJIBHOTO NPOBAKEHHS; IPU3HAYEHHS PEBIi3ill Ta IePEeBipOK Y KpUMiHAJIILHOMY IPOBAIKEHHI;
3aJly4eHHs creniasicTa). HaykoBo apryMeHTOBaHO JOLIBbHICT 3alIPOBAIKEHHS Y IPAKTUKY PO3CIIilyBaHHs
3JI0YMHIB, NIOB'SI3aHUX 3 [iSJIbHICTIO OPraHi30BaHUX IPYII Ta 3JI0YMHHUX OpraHizauiil y cdepi 06iry HapKOTHKIB,
iHO3eMHOT0 OCBiAY NPaBOBOi perjiaMeHTallii Ta opraHisaliliHOro 3a06e3leuyeHHs] OKPEMUX IIPOLIECYaJIbHUX il
(CLIA, ®panuis, Himeyunna, Kanaza) B yacTrHI HaZlaHHS JOaTKOBUX [TIOBHOBaXKEHb CIIeLiajli30BaHMM MiApo3aiiam,
110 MPOTUIiI0Th HAPKOTU3MY, 30KpeMa IO/0 MiJCTaB i IpoLeAypy IPOBEIEHHS OOIIYKY; CIIPOLIEHHS IPOLEeAypPU
PO3IJISIAY CIIPaB, IOB'I3aHUX i3 06iroM HApKOTUKIB, BUKOPUCTAHHS yrofl IIPO CIiBIIPAL0 3 OpraHaMu J0CYA0BOrO
PO3CIlifyBaHHS; 3aXUCTY NIPaB i 3aKOHHUX iHTepeCiB 0Cib, 4Ki MOTPAIISIIOTh 0 OPraHi30BaHOi 3/I04MHHOI HEOE3IEKHY;
Ienopralii iHo3eMHUX 'POMAJIsiH, MiIO3PIOBAHUX Y 3B'I3KaX i3 «HAPKOCHMHAMKATaMU»; IPOJOBKEHHS TEPMiHiB
IIPEBEHTUBHOI'O TPMMAaHHS I1iJ] BAPTOIO OCi6, IIi03pI0BaHUX Y TPAHCHALIOHAIbHOMY HapKOTU3Mi; KDUMIHAIbHOTO
nepecilifyBaHHs 3a BUMHEHHS [ii, 0 YCKIAAHIOITh ieHTu(ikalio ocobu. Y3araabHEHO Ta CUCTEMATHU30BAaHO
00CTaBMHY, SIKi MIIJIAral0Th JOKA3yBaHHIO Y KPUMiHATBHUX NIPOBAIKEHHSX MO0 3JI0YMHIB y cdepi 06iry
HApKOTHMYHUX 3aCO0iB, ICUXOTPOITHMX PEYOBUH a60 iX aHA/IOriB BUMHEHMX OPraHi30BaHMMU IPyNaMHU, 37I0Y4MHHUMU
oprasizallisiMy, 3 BUOKPEMJIEHHSIM TaKUX CTPYKTYPHUX €JIEMEHTIB: [101is1 3JI0YMHY; BUHYBaTiCTb OCOOU y BUMHEHHI
3JI04MHY; PO3Mip i xapakrep 30yTy, 06CSIr1 HE3aKOHHOTO O0Iry, BU], KiJIbKiCTb, KOHLIEHTpPallisl HAPKOTUKIB;
XapaKTePUCTUKA 0COOU Mif03PI0BAHOr0, OPraHi30BaHOI IPyIH, 37I0YMHHOI OpraHisallii, IpUYMH Ta yMOB BUMHEHHS
HApKO3JI0UMHIB; 06CTaBUHY, 110 OOTSIKYIOTh 260 [TOM'SIKIIYIOTh [TOKaPaHHS; 3aBlaHa MIKOJA Ta iHIIi HaCiIKy;
00CTaBUHY, SIKi CBiIYaTh PO HE3aKOHHE ITOXOI’)KeHHs MaliHa; MiicTaBu AJ1s crielianbHoi KoHdickauii. [leTanizoBaHO
nepesik 06CTaBUH oAii 37104nHy nepenodadenoro posninom XIII KK Ykpainu i3 TakuMu CTPYKTYPHUMU €JIeMEHTaMU
IIpeIMeT 3JI0YMHHOTO [TOCATaHHS; Yac, Miclie, CIIOCi6 37I09MHHOI AisIBHOCTI; BiJOMOCTI, 1110 XapaKTepUu3yloTb OCO0Y
i 03pI0BAHOr0, OPraHi30BaHy IrpyIly, 3JI04MHHY OpraHisailito. 3alporIOHOBaHUI TUITOBAN AJITOPUTM JOKAa3yBaHHS Yy
KpMMiHa/JIbHUX NIPOBAIKEHHSX [IPO OPraHi3oBaHi rpyny Ta 3JI0YMHHI opraHisatii y cdepi 06iry HAQpKOTUYHUX
3aC006iB, ICUXOTPOITHUX PEYOBUH a0 iX aHa/IOTiB HAa IOYAaTKOBOMY €Talli po3CJlilyBaHHS: IIPU3HAUYEHHS ITPOKypopa
(rpynu poKypopiB), @ TAKOXK CJiT4Oro (Tpymnu ciaifgynx); KBasigikaliis BUsSBIEHOIO 3JI04MHY 32 BiJlIIOBIZHUMU
03HaKaMU OpraHi30BaHOi 3J104MHHOI AisiNbHOCTI Y cdepi HapKobisHecy; GOPMYBaHHS CJlif40-0I€PAaTUBHOI IPYyIY;
IIpOBeEeHHs HeBinkiIanHux Ta nepmodeprosux CPJI (orysg micus nogii, orsisyy pe4oBrH i 06’eKTiB, IpU3HAYEHHS
€KCIIEPTH3, JOMUT, OOIIYK KUTJIA Y iHIIOTO BOJIOLIHHS 0COOM) Ta CKJIalaHHS Bifl[TOBIAHUX MPOTOKOJIIB; 3IilICHEHHS

INOIIYKY Ta HaAKJIaJ€HHA apEUITY Ha aKTUBU HiILOBpIOBaHOI‘O.

2. The dissertation is one of the first in domestic legal science to comprehensively study the theoretical and
praxeological principles of proof in criminal proceedings on crimes in the sphere of trafficking in narcotic drugs,
psychotropic substances or their analogues committed by organized groups, criminal organizations, in which,
based on a critical study of the provisions of the theory of criminal procedure, analysis of current legislation and
law enforcement practice, conceptual conclusions are formulated that allow solving a number of applied problems
related to the implementation of their procedural powers by pre-trial investigation bodies. A theoretical
understanding of the means of criminal procedural evidence in criminal proceedings against organized groups and
criminal organizations in the sphere of trafficking in narcotic drugs, psychotropic substances or their analogues is
proposed as a system of interdependent and interconnected procedural mechanisms that are of a cognitive-
practical and mental nature, which are used by a subject authorized by criminal procedural law in criminal



proceedings to ensure the implementation of the goal of criminal procedural evidence in the pre-trial investigation
of crimes provided for by Chapter XIII of the Criminal Code of Ukraine committed by an organized group, a
criminal organization. Based on the provisions of the comprehensive concept of criminal procedural evidence, it
was found that the main types of means of criminal procedural evidence in criminal proceedings against organized
groups and criminal organizations in the field of trafficking in narcotic drugs, psychotropic substances or their
analogues are: (a) factual data; (b) evidence as a unity of factual data and their sources (testimony, physical and
electronic evidence, expert opinions); (c) methods of obtaining or methods of verifying already obtained evidence
(investigative (search) actions, including covert ones; requisition of things or documents; receipt of things or
documents; temporary access to things and documents; familiarization with the materials of the criminal
proceedings; appointment of audits and inspections in criminal proceedings; involvement of a specialist). The
expediency of introducing into practice the investigation of crimes related to the activities of organized groups
and criminal organizations in the field of drug trafficking, foreign experience in legal regulation and organizational
support of individual procedural actions (USA, France, Germany, Canada) in terms of granting additional powers to
specialized units that combat drug trafficking, in particular regarding the grounds and procedure for conducting a
search; simplifying the procedure for considering cases related to drug trafficking, using cooperation agreements
with pre-trial investigation bodies; protecting the rights and legitimate interests of persons who fall into organized
criminal danger; deportation of foreign citizens suspected of ties to "drug syndicates"; extending the terms of
preventive detention of persons suspected of transnational drug trafficking; criminal prosecution for committing
actions that complicate the identification of a person. The circumstances that are subject to proof in criminal
proceedings regarding crimes in the sphere of trafficking in narcotic drugs, psychotropic substances or their
analogues committed by organized groups, criminal organizations are summarized and systematized, with the
following structural elements being distinguished: the event of the crime; the guilt of the person in committing the
crime; the size and nature of the sale, the volume of illegal trafficking, the type, quantity, concentration of drugs;
the characteristics of the suspect, organized group, criminal organization, the reasons and conditions for
committing drug crimes; circumstances that aggravate or mitigate the punishment; the damage caused and other
consequences; circumstances that indicate the illegal origin of property; grounds for special confiscation. The list
of circumstances of the crime provided for in Chapter XIII of the Criminal Code of Ukraine with such structural
elements as the subject of the criminal offense; time, place, method of criminal activity; information that
characterizes the suspect, organized group, criminal organization.
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