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Tema gucepranii:

1. 3abesneyeHHs Ta 3aXUCT IPAB OCi6 3 iHBaIGHICTIO 32 JOTOBOPOM IEPEBE3EHHSI MTACAKUPA

2. Ensuring and protecting the rights of persons with disabilities under the passenger transportation contract

Pedepar:

1. Minsgiino JI.T. 3a6e3neyeHHs Ta 3aXMCT ITpaB OCi6 3 iHBaMiIHICTIO 32 JOTOBOPOM II€peBe3eHHSI ITacakupa. —
KsanigikaniiiHa HayKoBa Ipals Ha NIpaBax pyKomnucy. JJucepralis Ha 3000yTTsI HAyKOBOTO CTYIIEHS JOKTOpa
¢inocodii 3a cnenianpHicTio 081 «I1paBo». — 3anopi3bKuil Hal[iOHANILHUI yHiBepcuTeT, 3anopixoks, 2023. Konuenr
Cy4acCHOTO IPUBATHOTO [IpaBa I'PYHTYETHCS HA BU3HAHHI I1PaB i CBOOO, JIIOAMHY, 3a6e31e4eHHi iX 3/1iiCHeHHs Ta
3aXUCTY B yCix cpepax nofcbKoro 6yTTs. OfHielo 3 HOro 0CHOBOIOJIOXKHUX 3aCajl € IIPUHLUI PiBHOCTI Ta
HeJMCKpUMIiHaILii, IKa Hapasi 3MiCTOBHO HAIIOBHIOETHCS TI0JIOKEHHSIMU PiBHOCTI ITpaB i CBOGO, JTIOAWHMU, a TAKOXK
PIBHMX MOXXJIMBOCTEH ix 3miticHeHHs. Y cdepi 3abe3nedeHHs IpaB ocib 3 iHBaTiIHICTIO IS 3acazia
TpaHcopMyBasacs B KOHLEIL|I0 iHKII03i, sika I'PYHTY€eTbCS Ha ColiiaslbHiil Mozesi iHBasigHOCTI i nepenbaydae

HiATPUMKY OCOOM 3 iHBJIiTHICTIO, ii 3a1isiHHS y BCi cpepu JI0ICHKOTrO OyTTS, a B TPAHCIIOPTHIN cdepi



KOHKPETHU3YyBajacs B Iapagurmy 6e36ap’€pHOCTI Ta JOCTYMHOCTI TPAHCIIOPTHOI MOCJIYTH [J1s1 TAKAX MACAXKUPIB.
Haskanp, il BpoBaJpyKeHHs B aKTH TPAHCIIOPTHOT'O 3aKOHOZABCTBA BiiOYBa€ThCSI [IOBIIBHO, 37€06iIbIIOTrO i,
BIJIMBOM €BPOIHTErpaLiHUX IIPOLECIB Ta afanTallii HallioHaJbHOTO TPAHCIIOPTHOTO 3aKOHOIABCTBA 10
3akoHomaBcTBa €C y cdepi AisIbHOCTI TPAaHCIOPTY Ta 3aXUCTY MIPaB NAaCAKMUPIB HA Pi3HUX BUJIAX TPAHCIOPTY,
IIPUTOMY, 311€6i/b1I0T0, BU6ipKOBO. Lle noripmmusocs 3 BiitHo0 PO npotu Ykpainu. Anpiopi, nepeBe3eHHs
nacakupiB pisHUMU BUJAaMU TPAHCIIOPTY € OJHUM i3 CII0CO0iB 3[1ifICHEHHS JIIOAUMHOIO [IpaBa Ha CBOOOAY
nepecyBaHH4. 1l nepeBe3eHHs BUMHSIOTHCS HA MiICTaBi JOrOBOPY MEPEBE3EHHS Nacakypa Ta 000B'SI3KY [E€P>KaBU SIK
3000B's1I3aHHSI, TO IIPAaBOBE CTAHOBHUILE MTacaKupa SIK CJ1a0KOi CTOPOHU TaKOTr'o IOTOBOPY, NOTpebye AeTanisaliii
HOPMAaTUBHOTO 10ro 3a6e3Me4eHHs SIK PiBHOTO yYaCHMKA LIMBIJIbHUX BiTHOCKH, X04a 6 Ha PiBHI rapaHTOBAHUX MiCllb
IJ1s1 TAKUX Nacaxupis. [Ipob6aeMa mpaBoBOro CTAHOBUIIA ACAKUPA 3 iHKJIIO3UBHICTIO MOJISITAE Y TOMY, 1O IIOTpe6a
3a6e3reyeHHs ix MpaB Ta MOXJIMBOCTEN iX 31iliICHEHHI KOH(JIIKTYe 3 IpaBaMu iHIKX MacaXkupis. [IpuHaiimMHi,
BiZ]MOBA BiJ] BKa3iBKU [IPiIOPUTETHUX MICIIb [IJ19 HUX € BKpall HEPO3yMHOW. B HanlioHanbHil cTparerii 3i CTBOpEHHS
6e36ap’epHOro NpocTopy B YKpaiHi Ha nepiog, 1o 2030 poky, cxBaneHoi PosnopsmxenHsam KMV Bin 14.04.2021 p. N2
366-p., x04 i 6ys10 chopmynbOBAHO IPUHLUITY H6€36ap’€PHOCTI Ta JOCTYMHOCTI, IPOTE, YIIyLIeHO 3a6e3MeyeHHs
IOCTYITHOCTI TpaHcIopTHOI iHdpacTpykTypH, iHdopMalii npo cnenudiky Takoi TpaHCIIOPTHOI IIOC/IYTHY Ta HaJlaBaHy
Jonomory y ii 3fiiiCHeHHI; JOCTYITHOCTI IPiOPUTETHOCTI AJ1s1 0Ci0 3 iKJII03UBHICTIO (He Jiuille 3 BalaMU PyXy, 30py Ta
CJIyXy), a He JiniIe MaJIOMOOIJIbHOI IpyNy HacesleHHs. [103UTUBI3M, 10 NpUTaMaHHUI Hal[iOHA/IbHIN TPaBOBil
cucTeMi, B BU3HAU€HHI Ta 3a0e3Me4eHHi OXOPOHHU ITpaB NacaKUPiB 3 iHBaJIiIHICTIO NOTpebye He Jnile BUSHAHHS iX
IIpaB, ajie ¥ iX HOpMATHUBHOIO 3aKPiIlJIEHHS Ha PiBHI €JIEMEHTIB MEXaHi3My iX IPaBOBOT'O PETyJIIOBAHHS,
OaslaHCyBaHHS 3 IyOJIiYHMMH CIIOCOOAMU Ta 3aC00aMU 3aKPIllJIEHHS FapaHTii 3[1iiCHEHHS IIPaB, iX OXOPOHU Ta
3axucty. Hapasi cy6’eKTUBHI I1paBa nacaskupiB 3 iHBaJIiHICTIO Ta 06MEKeHOI0 PYXJIMBICTIO 32 TPAHCIIOPTHUM
3aKOHOMIABCTBOM YKpaiHu € crienndiyHUMU Ha Pi3HUX BUAX TPAHCIIOPTY Ta MiCTUTD JIaKYHU i HEBiANOBIgHICTD 3
BifmoBigHUM NpaBom €C Ta BEpXOBEHCTBOM ITpasa. Lli 1paBa € JeKi1apaTMBHUMU i HaBiTh MOMYJIICTCEKMMU Ta HE
3abe3neveHi rapaHTisiMu ix 3ailicHeHHS. BubipkoBse ix 3abe3neyeHHs 000Bs1I3KaMU [IEPEBi3HUKA He Nependadae aJist
HBOT'O JIi€BUX HETaTUBHUX HACJIIIKIB, 30KpEeMa 100 HEBUKOHAHHS Y1 HEHAJIEXKHOTO BUKOHAHHSI CBOIX JIILIEH3IMHUX
3000B’s13aHb, PO IO CBiTYaTh YUCAEHHI KOHGJIIKTY [TpU iX iHTeprnpeTallii npegcTaBHUKAaMU TaKUX IIePEBi3HUKIB.
OxopoHa Ta 3aXUCT MPaB iHKJII03UBHUX [1aCAKUPIB, [10IIPY BU3HAUEHHSI iX IPABOBOr'O CTATyCy Ha 3arajbHOMY PiBHI
(Ha OCHOBI IPMHLNXIIIB PiBHOCTI Ta HEAUCKPUMIiHAllii, 3aKkpinyueHnx KoHcTuTylieo YKpaiHu Ta MDKHapOIHUMU
aKTaMH), OPieHTOBaHUM Ha OOME>KEeHHSI, eTaJli30BaHi YMHHUM TPAaHCIIOPTHUM 3aKOHOJIABCTBOM, SIKE 5K BKpail
aHaxpOHIYHUM. TOX 41 He eIUHUM CIIOCOOOM 3aXUCTY IPaB NacakUPiB 3 iHBaJAHICTIO Ta OOMEXEHOIO PYXJIUBICTIO
€ KOMIIEHCallisl MOpaJIbHOI IIKOAY Ha MifcTaBi 3akoHy YKpaiHu «IIpo 3axucCT npaB CIIOKMBAYiB» i BUKJIIOYHO 3
[IMTaHb, HE BPETYyJIbOBAHMX aKTaMHU TPAHCIIOPTHOTO 3aKOHOIABCTBA, IO € OL[iHOYHOIO KaTErOPi€lo Ta CBaBiJIbHO
BU3HAYaeThCs cynoM. Takuil cTaH 3a6e3nedeHHs Ta 3aX1UCTy [IpaB NacakupiB 3 iHBaJiAHICTIO Ta OOMEKEHOI0
PYXJIMBICTIO IIPOBOKYE JIATEHTHUX X IUX MPAaBONOPYLIEHBD, & CYJ0BAa IPAKTUKA OOMEXYETHCS 33J0BOJIEHHSIM BUMOT
[IPO BiALIKOAYBAaHHA MOPaJIbHOI IIKOAY Y BUMIAAKY BiIIMOBU Y IIEPEBE3EHHI MiJIbIrOBOI KaTeropii nacaxupis. Tox
icHye o6’ekTrBHA 1TOTpe6a PopMyBaHHS HAYKOBUX IMITXOMIB O BUPIIEHHS [IUX [IMTaHb HA PI3HUX BUAX
TpaHCIopTy. Y pucepTalii po3pobsieHO HOBi TEOPETUYHI I10JI0KEHHS [0 BUPIlIEHHS NUTaHb 3a0€3[1e4eHHs Ta
3aXMCTY IIPaB NIaCAKUPIB 3 IHBAJIAHICTIO 32 JOTOBOPOM IIEPEBE3EHHSA Ta BHECEHO MIPOIO3ULLiI 3 YAOCKOHAJIIEHHS
YYHHOTO 3aKOHOJAaBCTBa YKpaiHU. B pe3ysbTaTi IpoBeeHOT0 NOCiIKeHHS C(POPMYJIbOBAHI OKPEMI , HA HAIll

IIOTJI51]], TIOJIOKEHHSI HAyKOBOi HOBU3HU Ta IIPAKTUYHUX PEKOMEHTIALLiM...

2. Changed by D.G. Ensuring and protecting the rights of persons with disabilities under the passenger
transportation contract. - Qualifying scientific work on manuscript rights. Dissertation for the Doctor of
Philosophy degree in specialty 081 "Law". - Zaporizhia National University, Zaporizhia, 2023. The concept of
modern private law is based on the recognition of human rights and freedoms, ensuring their implementation and
protection in all spheres of human existence. One of its fundamental principles is the principle of equality and
non-discrimination, which is currently meaningfully filled with the provisions of equality of human rights and
freedoms, as well as equal opportunities to exercise them. In the field of ensuring the rights of persons with



disabilities, this principle was transformed into the concept of inclusion, which is based on the social model of
disability and provides for the support of a person with a disability, his involvement in all spheres of human
existence, and in the field of transport, it was concretized into a paradigm of barrier-free and accessible transport
services for such passengers. Unfortunately, its implementation in the acts of transport legislation is slow, mostly
under the influence of European integration processes and adaptation of national transport legislation to EU
legislation in the field of transport activities and protection of the rights of passengers on various types of
transport, moreover, mostly selectively. This worsened with the Russian Federation's war against Ukraine. A priori,
the transportation of passengers by various modes of transport is one of the ways in which a person can exercise
the right to freedom of movement. These transportations are carried out on the basis of the passenger
transportation contract and the obligation of the state as a component of its social policy. Since the carriers are
entrepreneurs and the state does not always fulfill its obligations, the legal position of the passenger as a weak
party to such a contract requires detailed regulatory support for him as an equal participant in civil relations, at
least at the level of guaranteed seats for such passengers. The problem of the passenger's legal position with
inclusiveness is that the need to ensure their rights and opportunities to exercise them conflicts with the rights of
other passengers. At the very least, refusing to indicate priority places for them is extremely unreasonable.
Although the principles of barrier-free and accessibility were formulated in the National Strategy for the Creation
of a Barrier-Free Space in Ukraine for the Period Until 2030, approved by the Decree of the CMU of April 14, 2021,
No. 366, the provision of the accessibility of the transport infrastructure was omitted , information about the
specifics of such a transport service and the assistance provided in its implementation; availability of priority for
persons with inclusivity (not only with disabilities of movement, sight and hearing), and not only the population
with reduced mobility. Positivism, inherent in the national legal system, in determining and ensuring the
protection of the rights of passengers with disabilities requires not only the recognition of their rights, but also
their normative consolidation at the level of elements of the mechanism of their legal regulation, balancing with
public ways and means of securing guarantees of the exercise of rights, their protection and protection Currently,
the subjective rights of passengers with disabilities and reduced mobility under the transport legislation of Ukraine
are specific to different types of transport and contain gaps and inconsistencies with the relevant EU law and the
rule of law. These rights are declarative and even populist and are not provided with guarantees of their
implementation. The selective provision of them by the carrier's obligations does not foresee effective negative
consequences for it, in particular regarding non-fulfillment or improper fulfillment of its licensing obligations, as
evidenced by numerous conflicts in their interpretation by representatives of such carriers. The protection and
protection of the rights of inclusive passengers, despite the determination of their legal status at the general level
(based on the principles of equality and non-discrimination enshrined in the Constitution of Ukraine and
international acts), is focused on the restrictions detailed in the current transport legislation, which is extremely
anachronistic. Therefore, almost the only way to protect the rights of passengers with disabilities and limited
mobility is compensation for moral damage on the basis of the Law of Ukraine "On the Protection of Consumer
Rights" and exclusively for issues not regulated by acts of transport legislation, which is an evaluative category and
is arbitrarily determined by the court. Such a state of ensuring and protecting the rights of passengers with
disabilities and limited...
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Cdepa ynpaBiriHHS: MiHicTepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. JIyy, iImutpo MuKoJiaiioBud

2. Dmytro M. Luts

KBasigikanis: . . ., gou,

InenTudikarop ORCHID ID: 0000-0002-0691-5493

HoparkoBa indopmamnist:

IloBHE HaliIMeHYBaHHS IOPUAHYHOL 0COOH: 3anopisbKuii Hal[iOHAJILHUI YHiBEpCUTET

Kopg 3a €IPIIOY: 02125243

Micue3HaxoO KeHHS: By )KykoBCcbKOro, 6y11,. 66, 3anopixoks, 3anopisbkuii p-H., 69600, Vkpaina
dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MinictrepcTBo ocBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

VIII. 3ak/1104Hi BiZOMOCTI

BaacHe IlpizBume Im'st II0-6aTbKOBI €pmorienko iMutpo Osiexkcanposu

TOJIOBH pajgu

BaacHe IIpizBume Im's I10-6aTbKOBI €pmorienko Mutpo Osiekcanposu

TOJIOBYIOYOTO Ha 3acCiiaHHi

BiagmoBizasibHUH 32 MiATOTOBKY Ape6esos [lennc Onerosnd

00JIiIKOBHX JOKYMEHTIB

PeecTpaTtop

VKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZAIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

IisiIbHOCTI




