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1. Mins#ino [I.T. 3a6e3neueHHs Ta 3aXUCT MTPaB OCi6 3 iHBaiIHICTIO 3a JOTOBOPOM TIePEeBe3eHHSI TaCaKUpa. —
KBanigikaniiiHa HaykoBa npalisl Ha IpaBax pykomnucy. Jlucepralist Ha 30,00yTTsI HAQyKOBOTO CTYII€HS JOKTOpa
(dinocodii 3a cnenianpHicTio 081 «IIpaBo». — 3anopi3bKuii HallioHANIBHUM YHiBepcuTeT, 3anopiiokd, 2023. KoHuenr
Cy4aCHOTO MPUBATHOTO ITpaBa I'PYHTYETbCS HA BU3HAHHI NIPaB i CBOOO JIIOAMHY, 3a6e31eYeHHi iX 31iiCHEeHHS Ta
3aXUCTY B ycix cdepax yofcbKoro 6yTTs. OfHielo 3 HOro 0CHOBOIOJIOXHUX 3acafl € IIPUHIUIT PiBHOCTI Ta
HelMCKpUMiHallii, sska Hapa3i 3MiCTOBHO HAIlOBHIOETHCS MTOJIOKEHHSIMU PiBHOCTI ITpaB i cBOOO, JIIOAMHY, a TAKOXK
PIBHMX MOXUJIMBOCTEH iX 3HiICHEHHS. Y cepi 3abe3nedeHHs MpaB 0Cib 3 iHBaligHICTIO L 3acafa
TpaHcpopmyBasacs B KOHLEIL{IO iHKII03ii, sIKka I'PYHTY€EThCS Ha COLiiasbHii Mozeri iHBaigHOCTI i nepenbaydae
IiATPUMKY 0COOU 3 iHBasigHICTIO, ii 3a1issHHS y BCi cpepu o[icbKOro 6yTTs, a B TPAHCIIOPTHIi cdepi
KOHKPETU3YBa/IACs B [1apagurmy 6e36ap’e€pHOCTI Ta JOCTYMHOCTI TPAHCIIOPTHOI MOCIYTY JJ1s1 TAKUX IaCaXKUPiB.
Haskanp, ii BIpoBampyKeHHs B aKTH TPAHCIIOPTHOI'O 3aKOHOABCTBA BiiOYBa€ThCSI MTOBIIBHO, 37€06iJIbIIOTO i,

BIJIMBOM €BPOIHTErpaliHUX IPOLECIB Ta afanTalii HallioHaJbHOTO TPAHCIIOPTHOTO 3aKOHOIABCTBA 10



3akoHOAaBCcTBa €C y cdepi AisIbHOCTI TPAHCIIOPTY Ta 3aXUCTY MIPaB NACAKMUPIB HA Pi3HUX BUJAX TPAHCIOPTY,
IIpUTOMY, 31ebinbuioro, BubipkoBo. e noripmunocs 3 BiiiHoo P® npoTtu Ykpainu. Anpiopi, nepeBe3eHHs
nacakupiB pisHMMU BUJAaMU TPAHCIIOPTY € OJHUM i3 CII0CO0iB 3[1iICHEHHS JIIOAUHOIO [IpaBa Ha CBO6OAY
nepecyBaHH4. 1li nepeBe3eHHs BYMHSIOTLCS HA MiICTaBi JOTOBOPY NEPEBE3EHHS MAacaKupa Ta 000B'SI3KY [E€P>KaBU SIK
3000B’s13aHHSI, TO IIPAaBOBE CTAHOBUILE NTAcaKKpa SIK CJ1a0KOi CTOPOHY TaKOr'o JOTOBOPY, NOTpebye AeTanisaliii
HOPMAaTHBHOTO 10ro 3a6e3€4eHHs SIK PiBHOTO yYaCHMKA LIMBIJIBHUAX BiTHOCKH, X04a 6 Ha PiBHi rapaHTOBAaHUX MiCllb
IJ1S1 TAKUX NTacakupiB. [IpobeMa mpaBoBOro CTAHOBUIIA ACAKMPA 3 iHKJIIO3UBHICTIO MOJISITAE Y TOMY, 1O IIOTPe6a
3abe3nedyeHHs iX IpaB Ta MOXKJIMBOCTEH iX 31iliCHeHHI KOHPIIIKTYe 3 IpaBaMu iHIIUX Nacaxupis. [IpuHaliMHi,
BiZ]MOBA BiJ] BKa3iBKU [IPiIOPUTETHUX MICIlb [IJI HUX € BKpail HEPO3yMHO. B HallioHasnbHil cTparerii 3i CTBOpPEHHS
6e36ap’epHOro NpocTopy B YKpaiHi Ha nepiog, 1o 2030 poky, cxBaneHoi PoznopsmxkenHsam KMV Bin 14.04.2021 p. N2
366-p., x04 i 6y710 chopmybOBaHO IPUHLUITY H6€36ap’€PHOCTI Ta LOCTYIMHOCTI, IPOTE, YIIyLIeHO 3a6e3eyeHHs
IOCTYIIHOCTI TpaHCIopTHOI iHdpacTpykTypy, iHdpopMaliii npo cnenudiky Takoi TpaHCIIOPTHOI IIOCJIYTY Ta HaJlaBaHy
IoTnoMory y ii 3filiCHEeHHI; OCTYITHOCTI IPiOPUTETHOCTI AJ1s1 0Ci0 3 iKJII03UBHICTIO (He JIMIle 3 BalaMU PyXy, 30py Ta
CJIyXY), @ HE Jijle MaJloMOOibHOI rpynu HaceseHHs. [103UTuBi3M, 0 MpUTaMaHHUN HalliOHAJbHIN TPaBOBil
crcTeMi, B BU3HaYeHHI Ta 3a6e31e4eHHi OXOPOHU IIPaB [1aCcakKUpiB 3 iHBaIiTHICTIO TOTpedye He ynlile BU3HAHHS iX
IIpaB, ajie ¥ IX HOpMATMBHOIO 3aKPiIJIEHHS Ha PiBHI €JIEMEHTIB MEXaHi3My iX [IPaBOBOr'O PETYJIIOBAHHS,
OaslaHCyBaHHS 3 Ty0JIiYHMMH CITIOCOOAMU Ta 3aCO0aMU 3aKPIIlJIEHHS FApaHTii 3[IiiCHEHHS IIPaB, iX OXOPOHU Ta
3axucTy. Hapasi cy6’ekTUBHI I1paBa nacaskupiB 3 iHBasliHICTIO Ta 0OMEKEHOIO PYXJIMBICTIO 32 TPAHCIIOPTHUM
3aKOHO/IaBCTBOM YKpaiHu € crienndidyHUMU Ha pi3HUX BUAAX TPAHCIIOPTY Ta MiCTUTD JIaKyHU i HEBiANOBIAHICTb 3
BifoBigHMM IpaBoM €C Ta BEpXOBEHCTBOM ITpasa. Lli 1paBa € geKnapaTMBHUMU i HaBiTh MONYJIICTCLKMMU Ta HE
3abe3nevyeHi rapaHTisiMu ix 31ilicHeHHs. BubipkoBe ix 3abe3nedeHHs 000B'sI3KaMU TIePeBi3HMKA He rependavae 1Jist
HbOTO J1i€BUX HETaTUBHUX HACJIKiB, 30KpeMa 11010 HEBUKOHAHHS YU HEHAJIEXKHOTO BUKOHAHHS CBOIX JIiLIeH3iMHUX
3000B’s13aHb, PO IO CBiTYaTh YUCAEHHI KOHGJIIIKTY [IpU iX iHTeprnpeTallii npegcTaBHUKaMU TaKUX IIePeBi3HUKIB.
OxopoHa Ta 3aXUCT MpaB iHKJII03UBHUX [1ACAKUPIB, [I0IIPY BU3HAYEHHSI iX IPABOBOr'O CTATyCy Ha 3arajbHOMY PiBHI
(Ha OCHOBI IPMHLNIIIB PiIBHOCTI Ta HEAUCKPUMIiHAllii, 3aKpinyeHnx KoHCTUTyLi€e YKpaiHu Ta MDKHApOIHUMU
aKTaMu), OpieHTOBaHUM Ha OOME>KEHHSI, JeTajli30BaHi YMHHUM TPAaHCIIOPTHUM 3aKOHOJIABCTBOM, SIK€ JX BKpail
aHaxpOHIYHUM. TOX 41 HEe €IMHUM CIIOCOOOM 3aXUCTY IPaB NacakUPiB 3 iHBAJIAHICTIO Ta OOMEXEHOIO PYXJIUBICTIO
€ KOMIIEHCallisl MOpaJIbHOI IIKOAY Ha MifcTaBi 3akoHy YKpaiHu «IIpo 3axucT npaB CIIOKMBAYiB» i BUKJIIOYHO 3
[IATaHb, HE BPETYJIbOBAHMX aKTaMU TPAHCIIOPTHOTO 3aKOHOMIABCTBA, IO € OL[iHOYHOIO KaTErOpi€lo Ta CBaBiIbHO
BU3HAYa€eThCs cyHoM. Takuil cTaH 3a6e3nedeHHs Ta 3aXUCTy [IpaB NacakupiB 3 iHBaJiAHICTIO Ta 0OMEKEHOI0
PYXJIABICTIO IIPOBOKYE JIATEHTHUX iX IMX TPAaBONOPYLIEHB, & CYyJ0BA IPAKTUKA OOMEXYETHCS 33J0BOJIEHHSIM BUMOT
[IPO BiALIKOAYBaHHSA MOPaJIbHOI IIKOAY Y BUMIAAKY BiIIMOBU Y IIEPEBE3EHHI MiJIbIOBOI KaTeropii nacaxupis. Tox
icHye 06’ekTrBHA N1OTpe6a POopMyBaHHS HAayKOBUX MiTXOMiB O BUPIlIeHHS IUX IUTaHb HA PI3HUX BUHAX
TpaHCIOPTy. Y fucepTalii po3pobsieHO HOBi TEOPETUYHI I10JIOXKEHHS 4,0 BUPIlIEHHS NUTaHb 3a0€3[1€4€HHS Ta
3axMCTy IIpaB [MACAKUPIB 3 iHBAIIAHICTIO 32 JOTOBOPOM IIE€PEBE3EHHS Ta BHECEHO IIPOIO3KLlii 3 YAOCKOHAJIEHHS
YUHHOTO 3aKOHO/IABCTBA YKpaiHu. B pesysipTaTi mpoBeneHoro nociigkeHHs: copMyIbOBaHi OKpeMi , Ha Hall

IIOTJI51]], OJIOKEHHSI HAyKOBOi HOBU3HU Ta NIPAKTUYHUX PEKOMEHTALLIM...

2. Changed by D.G. Ensuring and protecting the rights of persons with disabilities under the passenger
transportation contract. - Qualifying scientific work on manuscript rights. Dissertation for the Doctor of
Philosophy degree in specialty 081 "Law". - Zaporizhia National University, Zaporizhia, 2023. The concept of
modern private law is based on the recognition of human rights and freedoms, ensuring their implementation and
protection in all spheres of human existence. One of its fundamental principles is the principle of equality and
non-discrimination, which is currently meaningfully filled with the provisions of equality of human rights and
freedoms, as well as equal opportunities to exercise them. In the field of ensuring the rights of persons with
disabilities, this principle was transformed into the concept of inclusion, which is based on the social model of
disability and provides for the support of a person with a disability, his involvement in all spheres of human
existence, and in the field of transport, it was concretized into a paradigm of barrier-free and accessible transport



services for such passengers. Unfortunately, its implementation in the acts of transport legislation is slow, mostly
under the influence of European integration processes and adaptation of national transport legislation to EU
legislation in the field of transport activities and protection of the rights of passengers on various types of
transport, moreover, mostly selectively. This worsened with the Russian Federation's war against Ukraine. A priori,
the transportation of passengers by various modes of transport is one of the ways in which a person can exercise
the right to freedom of movement. These transportations are carried out on the basis of the passenger
transportation contract and the obligation of the state as a component of its social policy. Since the carriers are
entrepreneurs and the state does not always fulfill its obligations, the legal position of the passenger as a weak
party to such a contract requires detailed regulatory support for him as an equal participant in civil relations, at
least at the level of guaranteed seats for such passengers. The problem of the passenger's legal position with
inclusiveness is that the need to ensure their rights and opportunities to exercise them conflicts with the rights of
other passengers. At the very least, refusing to indicate priority places for them is extremely unreasonable.
Although the principles of barrier-free and accessibility were formulated in the National Strategy for the Creation
of a Barrier-Free Space in Ukraine for the Period Until 2030, approved by the Decree of the CMU of April 14, 2021,
No. 366, the provision of the accessibility of the transport infrastructure was omitted , information about the
specifics of such a transport service and the assistance provided in its implementation; availability of priority for
persons with inclusivity (not only with disabilities of movement, sight and hearing), and not only the population
with reduced mobility. Positivism, inherent in the national legal system, in determining and ensuring the
protection of the rights of passengers with disabilities requires not only the recognition of their rights, but also
their normative consolidation at the level of elements of the mechanism of their legal regulation, balancing with
public ways and means of securing guarantees of the exercise of rights, their protection and protection Currently,
the subjective rights of passengers with disabilities and reduced mobility under the transport legislation of Ukraine
are specific to different types of transport and contain gaps and inconsistencies with the relevant EU law and the
rule of law. These rights are declarative and even populist and are not provided with guarantees of their
implementation. The selective provision of them by the carrier's obligations does not foresee effective negative
consequences for it, in particular regarding non-fulfillment or improper fulfillment of its licensing obligations, as
evidenced by numerous conflicts in their interpretation by representatives of such carriers. The protection and
protection of the rights of inclusive passengers, despite the determination of their legal status at the general level
(based on the principles of equality and non-discrimination enshrined in the Constitution of Ukraine and
international acts), is focused on the restrictions detailed in the current transport legislation, which is extremely
anachronistic. Therefore, almost the only way to protect the rights of passengers with disabilities and limited
mobility is compensation for moral damage on the basis of the Law of Ukraine "On the Protection of Consumer
Rights" and exclusively for issues not regulated by acts of transport legislation, which is an evaluative category and
is arbitrarily determined by the court. Such a state of ensuring and protecting the rights of passengers with
disabilities and limited...
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