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1. TeopeTuyHi Ta NpaBOBi 3acajii BTPyYaHHs y IPMBAaTHE CIiJIKYBaHHS IIPU NPOBEJIEHHI HETJIACHUX CJII4MX
(po3MYKOBUX) Hilt

2. Theoretical and legal foundations of interference with private communication while conducting covert
investigative (searching) actions

Pedepar:

1. O6’eKTOM [IOCIII>KEHHS € CYCIIiJIbHI BiTHOCUHH, 1110 BUHMKAIOTh, 3MiHIOIOTbCSI Ta IPUIIAHSIOTHCS i 4ac
IIPOBEJIEHHS HETJIACHUX CIiI4uX (PO3LIYKOBUX) Aiil. MeTa: HayKoBe 0O0I'pyHTyBaHHS y cuctemi HCP]] TeopeTuyHuX
Ta [IPaBOBUX 3aCall BTPyYaHHs y [IpMBaTHE CIIIJIKyBaHHS, a TAaKOK (OPMYJIIOBAHHI ITPONO3MLLiH i3 onTHMizalii
IIpaBOBOro 3abe3nevyeHHs npoBampkeHHs: HCPJ], noB’si3aHuX i3 BTpy4YaHHSIM y IPUBATHE CIIiJIKyBaHHS. MeTonu:

3arajibHOTEOPETUYHI Ta CIEeLialbHO-HAyKOBi METOAM Mi3HAHHS: IiaJIEKTUYHUNA, CUHEPTeTUYHUM, (GOPMaJIbHO-



IOPUIVYHUMN, IOPiBHSIBHO-TIPABOBUH, iCTOPMKO-TIPABOBUH, COLLiOJIOTiYHI METOAM (ONUTYBaHHS, aHKETYBAHHS),
METOJIY aHaJli3y, CUHTe3y, iHAyKii, nexykiii, aHasorii, abcTparyBaHHs Ta MOJIe/II0BaHHS TOIIO. TeopeTuyHi i
IIPaKTUYHi pe3yabTaTy, HAyKOBa HOBU3HA: COPMYJIBOBAHO aBTOPCHKi BU3HAUEHHSs 6a30BUX TEPMiHIB y cdepi
BTPY4aHH: y [IPUBATHE CIIJIKyBaHHS B iHTepecax JOCYLOBOrO PO3CIilyBaHHs, a CaMe: «BTPY4aHHs y [IPUBATHE
CHiJIKyBaHHSI», «[IPUHLIMUIIY BTPyYaHHS y IPUBATHE CIIiJIKYBAHHS», «3aCO0M BTPYYAHHS Y IPUBATHE CIIiJIKyBAHHS»,
1110 [103BOJIUTh YIIOPSAKYBAaTH NOHSTIIHO-KaTeropiaJibHUi anapar, skuil ¢opMye TeOpeTHUKO-TIPaBOBi 3acagu
BTPY4aHHS y [IPUBATHE CIIIJIKyBaHHS IIPU IPOBEIE€HHI HEIJIaCHUX CJIAUMX (PO3IIYKOBUX) [Iill; OOIPYHTOBAHO, 110
pernamenToBaHe cT. 258 KIIK Ykpainu BTpy4aHHs y IPUBATHE CIJIKYBAaHHS y CUCTEMI HETJIACHUX CIIIIYMX
(po3IIyKOBUX) [ill € y3arajbHIOIOUOIO KaTeropieto, CyTHICTh SIKOI CTAHOBUTD CYKYIIHICTb Jill yIIOBHOBasK€HUX
Cy0’eKTiB, CIPSIMOBAaHUX Ha KOHCIIIpaTUBHUII JOCTYI [10 3MicTy iHdopMallii, 1o nepenaeTbes Bif ofgHiel ocodu 1o
iHIIOi 6e3rmocepeIHLO abo 3a JOTIOMOTOI0 3aC06iB 3B'13Ky OyIb-SIKOTO TUITy Ta 30€piraeTbCs 3a TAKUX (Pi3MYHUX 94U
IOPUINYHUX YMOB, IIPU SKUX YYaCHUKY CIIIJIKYBaHHSI MOKYTb PO3PaxXxOBYBAaTU Ha 3aXUCT iH(popmallii Bif BTpy4aHHS
iHIKX OCib; 3aIIPOIIOHOBAaHO KOHIEI1{I0 HOpMaTUBHO-TIPABOBOTO aKTa, B IKOMY BU3HAU€HO NOPSIOK OpraHizalii Ta
IIPOBEJEHHS BU3HAUEHUX 3aKOHOJABCTBOM Pi3HOBHUJiB BTPy4YaHHs y IIPUBATHE CIiJIKYBaHHS Ta NlepeN0ayeHo:
3arajibHi MOJIOXKEHHS BTPY4YaHHs y [IPUBATHE CIIJIKYBaHHS; IOPSALOK OpraHisalii Ta IpoBeNeHHs Pi3HOBUIIB
BTPY4aHHS y [IpUBATHE CIIJIKyBaHHS; 0COOJMUBOCTI dikcallii X0y Ta pe3yibTaTiB IPOBeIeHHS BTPYYaHHS y
IIPUBATHE CIIJIKyBaHHS. [IpaKTUYHE 3HAYEHHS: [1I0JIOKEHHS, OTPMMaHi B pe3yJIbTaTi IPOBEEHOr0 B AucCepTalii
IOOCJIiIKEHHS, MOXKYTb OyTH BUKOPUCTAaHI: y HAyKOBO-IOCJiIHIN cepi, 111 IPOBELEHHS MOAAbIINX HAYKOBUX
IOCJIiIKeHb 00 IIPAaBOBOro 3a6e3nedeHHs MpaB, CBOOO]], Ta 3aKOHHUX iHTepeciB Cy0 eKTiB MyOJIiYHO-TIPABOBUX
BiTHOCHH, PO3POOKY ITPOMO3UIIiN i peKOMEeH Iallil, CIIPSIMOBaHUX Ha BIOCKOHAJIEHHS HAl[iOHAJIbHOT'O 3aKOHOJJaBCTBA
3 IUTaHb ONTUMI3allii NPaBOBUX 3acaj, BTPyYaHHS y IPMBATHE CIiJIKYBaHHS IPY MPOBEJEHHI HEIVIACHUX CJIUUX
(po31IyKOBUX) AIii1; y IPaBOTBOPUil cdepi, mig yac po3pobku i BiockoHaneHHs nojyoxxeds KIIK Ykpainu 3 MeToo
KoHKpeTu3auii noHatts HCPJI, nincras ix npoBenieHHs!, 00'eJHAHHS apelTy, orisiay Ta BuiMky B onny HCPII Ta
PO3LINPEHHS NIepeJliKy 3acobiB, 1110 BUKOPUCTOBYIOThC Nif yac nposegeHHs HCPJI; y npaBo3acTocoBHiN cdepi, K
peKoMeHpalii oA0 BUPIilIeHHs] HU3KY TPO6JIEMHUX NIPABOBUX [IUTaHb, SIKi BAHMKAIOTS IIiJl 4ac JOCYLOBOTrO
po3ciisyBaHHA KPMMiHAIbHUX [IPABOIOPYIIEHD Ta PO3IJIALY KPUMIHAJIILHUX CIIPAB B CY/i; B OCBITHbOMY IIPOLEC],
Iif 9ac MigroToBKY JIeK1ill, HaByaJbHUX IIPOrpaM, TECTOBUX 3aBllaHb, MiTPYYHUKIB i HABYAIbHUX [1OCIOHUKIB, a
TaKOX IIpY IIPOBEEHHI 3aHATh 3 JUCLMILIIH «KpuMiHanbHUM rpouec», «kKpumiHasictukay, «OnepaTtuBHO-

PO3LIYKOBA AisIJIbHICTEY.

2. The object of research is public relations that arise, change and end during covert investigative (investigative)
actions. Purpose: scientific substantiation in the system of NSDS of theoretical and legal bases of intervention in
private communication, and also formulation of offers on optimization of legal maintenance of carrying out NSDS
connected with intervention in private communication. Methods: general theoretical and special-scientific
methods of cognition: dialectical, synergetic, formal-legal, comparative-legal, historical-legal, sociological methods
(surveys, questionnaires), methods of analysis, synthesis, induction, deduction, analogy, abstraction and modeling,
etc. Theoretical and practical results, scientific novelty: the author's definitions of basic terms in the field of
interference in private communication in the interests of pre-trial investigation are formulated, namely:
"interference in private communication", "principles of intervention in private communication", "means of
intervention in private communication”, that will allow to organize the conceptual and categorical apparatus,
which forms the theoretical and legal basis of interference in private communication in the conduct of covert
investigative (investigative) actions; it is substantiated that regulated by Art. 258 of the CPC of Ukraine interference
in private communication in the system of covert investigative (search) actions is a generalized category, the
essence of which is a set of actions of authorized entities aimed at secret access to the content of information
transmitted from one person to another directly or by means of communication. any type and is stored under such
physical or legal conditions under which the participants of the communication can count on the protection of
information from the interference of others; the concept of the normative-legal act is offered, in which the order
of the organization and carrying out of the types of interference in private communication defined by the
legislation is defined and the following are provided: general provisions of interference in private communication;



the procedure for organizing and conducting various types of interference in private communication; features of
recording the course and results of interference in private communication. Practical significance: the provisions
obtained as a result of the research conducted in the dissertation can be used: in the research field, for further
research on the legal provision of rights, freedoms and legitimate interests of public law entities, development of
proposals and recommendations, aimed at improving national legislation on the optimization of the legal basis for
interference in private communication during covert investigative (search) actions; in the law-making sphere,
during the development and improvement of the provisions of the CPC of Ukraine in order to specify the concept
of NSDS, the grounds for their conduct, combining arrest, inspection and seizure into one NSDS and expanding
the list of tools used during NSDS; in the field of law enforcement, as recommendations for resolving a number of
problematic legal issues that arise during the pre-trial investigation of criminal offenses and the consideration of
criminal cases in court; in the educational process, during the preparation of lectures, curricula, tests, textbooks
and manuals, as well as during classes in the disciplines "Criminal Procedure", "Criminology", "Operational and
investigative activities".
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